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Sub-Chapter 5

Disregarded Entities

42.9.501  PASS-THROUGH ENTITY INFORMATION RETURNS FOR SINGLE-MEMBER LLC TREATED AS DISREGARDED ENTITY  (1)  Any single-member limited liability company (LLC) treated as a disregarded entity that has Montana source income, whether formed in Montana or in another state or country, must file a Montana Disregarded Entity Information Return, Form DER-1, as provided in this rule unless the sole member is an individual who has been a full-year Montana resident during the applicable reporting period. 
(2)  If the single member of the LLC is a C corporation, the LLC must file the return on or before the 15th day of the third month following the close of the C corporation’s annual accounting period.

(3)  If the single member of the LLC is an S corporation, the LLC must file the return on or before the 15th day of the third month following the close of the S corporation’s annual accounting period.

(4)  If the single member of the LLC is a qualified subchapter S subsidiary, the LLC must file the return on or before the due date of the parent S corporation’s information return.

(5)  If the single member of the LLC is a real estate investment trust (REIT), the LLC must file the return on or before the 15th day of the third month after the close of the REIT’s annual accounting period.

(6)  If the single member of the LLC is a qualified REIT subsidiary, the LLC must file the return on or before the due date of the parent REIT’s information return.

(7)  If the single member of the LLC is an individual, estate, or non-grantor trust, the LLC must file the return on or before the 15th day of the fourth month following the close of the annual accounting period of the individual, estate, or trust.

(8)  If the single member of the LLC is a partnership, the LLC must file the return on or before the 15th day of the fourth month following the close of the partnership’s annual accounting period.

(9)  If the single member of the LLC is a real estate mortgage investment conduit (REMIC), the LLC must file the return on or before the 15th day of the fourth month after the close of the REMIC’s annual accounting period.
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(10)  If the single member of the LLC is a partnership that elected under IRC 761 to be excluded from some or all of the partnership tax rules, the LLC must file the return on or before April 15.

(11)  If the single member of the LLC is not described in (1) through (10), the LLC must file the return on or before August 31.


(12)  See ARM 42.15.201 and 42.15.202 to determine the time for filing a short-period return.

(13)  An LLC required to file an information return provided in (1) through (11) is subject to a late-filing penalty if:

(a)  the Montana disregarded entity information return is not filed by the due date (including extensions); or

(b)  a return is filed that does not include all of the following information:

(i)  name, address, and social security or federal identification number of each member or other owner during the tax period;

(ii)  the LLC’s employer identification number, if any;

(iii)  any assumed business name(s) the LLC has registered with the Montana secretary of state, under which it conducts any trade, business, or occupation in the state, or under which it holds title to any real or tangible personal property in the state;

(iv)  the state, country, and date of formation of the LLC and, if the LLC was formed in another state or country, the date the LLC registered with the secretary of state; and

(v)  the LLC’s Montana source income, gain, loss, deduction, or credit.  (History:  Sec. 15-1-201, 15-30-305, 15-30-1102, and 15-31-501, MCA; IMP, Sec. 15-30-142, 15-30-143, 15-30-1102, 15-30-1111, 15-30-1112, 15-31-101, and 15-31-111, MCA; NEW, 2002 MAR p. 3708, Eff. 12/27/02.)

Rules 42.9.502 through 42.9.509 reserved
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42.9.510  PASS-THROUGH ENTITY INFORMATION RETURNS FOR PARTNERSHIPS ELECTING IRC 761  (1)  Any entity that elected under IRC 761, on or before December 31, 2002, to be excluded from application of some or all of the partnership tax rules and that, on or after January 1, 2003, is either engaged in a trade, business, or occupation in the state, or owns real or tangible personal property located in the state, must file a Montana Disregarded Entity Information Return, Form DER-1, on or before August 31, 2003.

(2)  Any entity that has Montana source income, that elects under IRC 761 to be excluded from application of some or all of the partnership tax rules on or after January 1, 2003, must file a Montana Form DER-1 on or before 90 days after the date it makes the election.

(3)  A disregarded entity required to file the information returns provided in (1) and (2) is subject to a late-filing penalty if:

(a)  the Montana disregarded entity information return is not filed by the due date (including extensions); or

(b)  a return is filed that does not include all of the following information:

(i)  name, address, and social security or federal identification number of each partner, member, or other owner;

(ii)  the date of the election and the internal revenue district (or service center serving the district) where the election was filed;

(iii)  any assumed business name(s) the disregarded entity has registered with the Montana secretary of state, under which it conducts any trade, business, or occupation in the state, or under which it holds title to any real or tangible personal property in the state; and

(iv)  if the disregarded entity is a limited liability company, limited liability partnership, limited partnership, or any other unincorporated entity formed under the laws of Montana or any other state or country, the state, county, and date of formation.

(4)  Any entity required in (1) or (2) to file an information return must file a Montana Form DER-1, within 90 days of the date:

(a)  its 761 election is changed or revoked for federal tax purposes;

(b)  any capital or profit interest of any partner, member, or other owner is transferred, liquidated, or redeemed;

(c)  it is dissolved, liquidated, merged, or consolidated with another entity;
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(d)  it sells substantially all its assets; and

(e)  it files an application for a certificate of withdrawal with the Montana secretary of state.  (History:  Sec. 15-1-201, 15-30-305, 15-30-1102, and 15-31-501, MCA; IMP, Sec. 15-30-142, 15-30-143, 15-30-1102, 15-30-1111, 15-30-1112, 15-31-101, and 15-31-111, MCA; NEW, 2002 MAR p. 3708, Eff. 12/27/02.)


Rules 42.9.511 through 42.9.519 reserved
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42.9.520  PASS-THROUGH ENTITY INFORMATION RETURNS FOR QUALIFIED SUBCHAPTER S SUBSIDIARIES  (1)  Any corporation described in IRC 1361(b)(3), for which an election to treat the corporation as a qualified subchapter S subsidiary was made on or before December 31, 2002, and that on or after January 1, 2003, is either engaged in a trade, business, or occupation in the state, or owns real or tangible personal property located in the state, must file a Montana Disregarded Entity Information Return, Form DER-1, on or before August 31, 2003.

(2)  Any corporation described in IRC 1361(b)(3) whose parent elects to treat as a qualified subchapter S subsidiary on or after January 1, 2003, and that has Montana source income, must file a Montana Form DER-1, on or before 90 days after the election is made.

(3)  A corporation required to file the information returns provided in (1) and (2) is subject to a late-filing penalty if:

(a)  the Montana disregarded entity information return is not filed by the due date (including extensions); or

(b)  a return is filed that does not include all of the following information:

(i)  name, address, and federal identification number of its S corporation parent;

(ii)  the date of the election and the internal revenue district (or service center serving the district) where the election was filed;

(iii)  any assumed business name(s) the qualified subchapter S subsidiary has registered with the Montana secretary of state, under which it conducts any trade, business, or occupation in the state, or under which it holds title to any real or tangible personal property in the state; and

(iv)  the state, country, and date of its incorporation.

(4)  Any corporation required in (1) or (2) to file an information return must file a Montana Form DER-1, within 90 days of the date:

(a)  its qualified subchapter S subsidiary status is changed or revoked for federal tax purposes;

(b)  its stock is transferred or redeemed;

(c)  it is dissolved, liquidated, merged, or consolidated with another entity;
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(d)  it sells substantially all its assets; and

(e)  it files an application for a certificate of withdrawal with the Montana secretary of state.  (History:  Sec. 15-1-201, 15-30-305, 15-30-1102, and 15-31-501, MCA; IMP, Sec. 15-30-142, 15-30-143, 15-30-1102, 15-30-1111, 15-30-1112, 15-31-101, and 15-31-111, MCA; NEW, 2002 MAR p. 3708, Eff. 12/27/02.)


Rules 42.9.521 through 42.9.529 reserved
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42.9.530  PASS-THROUGH ENTITY INFORMATION RETURNS FOR QUALIFIED REIT SUBSIDIARIES  (1)  Any corporation defined as a qualified REIT subsidiary in IRC 856(i)(2) that has Montana source income and the assets, liabilities, and items of income, deduction, and credit of which are included in the federal income tax return of its parent REIT, must file a Montana Form DER-1, on or before the due date of its parent REIT’s information return.

(2)  A qualified REIT subsidiary is subject to a late-filing penalty if:

(a)  the Montana disregarded entity information return is not filed by the due date (including extensions); or

(b)  a return is filed that does not include all of the following information:

(i)  name, address, and federal identification number of its REIT parent;

(ii)  any assumed business name(s) the qualified REIT subsidiary has registered with the Montana secretary of state, under which it conducts any trade, business, or occupation in the state, or under which it holds title to any real or tangible personal property in the state;

(iii)  the state, country, and date of its incorporation; and

(iv)  its Montana source income, deductions, and credits.  (History:  Sec. 15-1-201, 15-30-305, 15-30-1102, and 15-31-501, MCA; IMP, Sec. 15-30-142, 15-30-143, 15-30-1102, 15-30-1111, 15-30-1112, 15-31-101, and 15-31-111, MCA; NEW, 2002 MAR p. 3708, Eff. 12/27/02.)


Rules 42.9.531 through 42.9.539 reserved
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42.9.540  PASS-THROUGH ENTITY RETURNS FOR REMIC
(1)  Every unincorporated real estate mortgage investment conduit (REMIC) described in IRC 860D, that has Montana source income, must file a copy of its federal Real Estate Mortgage Investment Conduit Income Tax Return, Form 1066, on or before the due date (including extensions) for filing its federal return.  See ARM 42.15.201 and 42.15.202 to determine the time for filing a short-period return.  (History:  Sec. 15-1-201, 15-30-305, 15-30-1102, and 15-31-501, MCA; IMP, Sec. 15-30-142, 15-30-143, 15-30-1102, 5-30-1111, 15-30-1112, 15-31-101, and 15-31-111, MCA; NEW, 2002 MAR p. 3708, Eff. 12/27/02.)
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