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Subchapter 6


Individual - Rural Physician's Credit

42.4.601  DEFINITIONS  The following definitions apply to this subchapter:

(1)  "Commences practice in a rural area" means locating a principal place of practice in or relocating a principal place of practice to a place that does not have a hospital of at least 60 beds within a 30-mile radius.  The term does not include relocating any practice from one rural area to another rural area or commencing a practice that qualifies for the credit in the same rural area in which the physician engaged in a practice that did not qualify for the credit.

(2)  "Full-time basis" means not fewer than 40 hours a week.

(3)  "Licensed physician" means an individual meeting the qualifications for, and to whom the Department of Labor and Industry has issued, a physician's certificate or a temporary certificate.

(4)  "Open to the general public" means open to all people, including recipients of Medicaid or other forms of state or county medical assistance.

(5)  "Principal place of practice" means the location:

(a)  at which the physician conducts at least 80% of the physician's medical practice; and

(b)  from which at least 80% of the physician's gross receipts from the practice of medicine are derived.  (History: 15-30-305, MCA; IMP, 15-30-188, 15-30-189, MCA; NEW, 2004 MAR p. 1965, Eff. 8/20/04.)

42.4.602  RURAL PHYSICIAN'S CREDIT – QUALIFICATIONS  (1)  If the requirements described in (2) are met, a licensed physician who commences practice in a rural area is eligible for a credit against the physician's individual income tax liability of up to $5,000 a year for four successive years (up to $20,000 total) beginning in the year the practice commences.  Each annual credit is subject to recapture and must be repaid as provided in ARM 42.4.603 if the physician ceases practice in the rural area within four years after the tax year the credit is allowed.

(2)  The following requirements govern annual eligibility for the credit:

(a)  the physician's practice must be open to the general public;

(b)  the physician must conduct a rural practice on a full-time basis;

(c)  the physician must maintain a rural practice for at least nine months of the tax year; and

(d)  a physician may not claim the credit for any tax year during which the physician ceases to practice or does not practice in the rural area.

(3)  The credit is claimed by filing a statement with the individual income tax return for the tax year for which the credit is claimed setting forth:

(a)  a statement that the physician is eligible to claim the rural physician's credit; 

(b)  the date the practice qualifying for the credit began;

(c)  the location of the practice, including the street address and town; and

(d)  the nearest hospital.  (History: 15-30-191, MCA; IMP, 15-30-190, MCA; NEW, 2004 MAR p. 1965, Eff. 8/20/04.)
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42.4.603
DEPARTMENT OF REVENUE

42.4.603  RURAL PHYSICIAN'S CREDIT - REPAYMENT  (1)  If a physician ceases to practice in a rural area within four years following a tax year for which a credit was allowed, the physician is required to repay the credit.

(2)  A physician required to repay the credit:

(a)  shall file a Montana individual income tax return for the tax year during which the physician ceased to practice in the rural area; and

(b)  shall increase total tax by the sum of the credits required to be repaid.

(3)  Interest and penalty accrue as provided in 15-1-216, MCA, from the due date of the individual income tax return.

(4)  The following are examples of the credit recapture:

(a)  Example 1 - A physician commences a qualifying rural practice in 1996 and continues the qualifying practice until May 2003, claiming a credit of up to $5,000 against the physician's individual income tax liability for tax years 1996, 1997, 1998, and 1999.  Because the physician ceased the qualifying practice within four years following the 1999 tax year, the physician must repay the credit allowed against the physician's tax year 1999 liability.  The result does not change if the physician continued the qualifying practice until December 31, 2003.  The physician must file a 2003 Montana individual income tax return and must report the credit recapture as additional tax on the return.  In order to avoid recapture, the physician must continue the qualifying practice through December 31, 2003.

(b)  Example 2 - A physician commences a qualifying rural practice in May 1998 and continues the qualifying practice until October 2004, having claimed a credit of up to $5,000 against the physician's individual income tax liability for tax years 1999, 2000, and 2001.  The physician was not entitled to claim a credit for tax year 1998, the year the qualifying practice commenced, because the practice was not maintained for nine months of the tax year.  The physician must repay the credits allowed for tax years 2000 and 2001 (the physician ceased to practice within four years following the tax year in which the credits were allowed).  The physician must file an individual income tax return for tax year 2004 and must increase total tax by the sum of the credits allowed in 2000 and 2001.

(c)  Example 3 - A physician commences a qualifying rural practice in February 2000 and continues the qualifying practice until February 2, 2004, having claimed a credit of up to $5,000 against the physician's individual income tax liability for tax years 2000, 2001, and 2002.  While the physician is eligible for the credit for tax year 2003, if the credit is claimed it must be repaid, along with the credits allowed for tax years 2000, 2001, and 2002 when the physician files the tax year 2004 individual income tax return.  (History: 15-30-191, MCA; IMP, 15-30-190, MCA; NEW, 2004 MAR p. 1965, Eff. 8/20/04.)
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