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Subchapter 3


Individual - Residential Property Tax Credit for the Elderly

42.4.301  DEFINITIONS  The following definitions apply to this subchapter:

(1)  "Amenities" are items that enhance the pleasantness or desirability of rental or retirement homes, or contribute to the pleasure and enjoyment of the occupant(s), rather than to their indispensable needs.

(2)  "Gross household income" as defined under 15-30-171, MCA, is further defined as:


(a)  all capital gains income transactions less return of capital;

(b)  federal refunds received during the tax year to the extent that the amount recovered reduced the claimant's Montana income tax in a prior year; and

(c)  Montana state income tax and elderly homeowner/renter credit refunds received.

(3)  "Land surrounding the eligible residence for the elderly homeowner/renter credit" is the one-acre farmstead or primary acre associated with the primary residence. 

(a)  If the one-acre farmstead or primary acre is not separately identified on the tax bill or assessment notice from the other acreage and the ownership is less than 20 acres, the allowable credit shall be calculated as follows: total amount of property tax billed on the land, divided by the total acreage, to equal the allowable amount of property tax used in the credit calculation.

(b)  Land ownership of 20 acres or more that does not have the one-acre farmstead or primary acre separately identified on the tax bill or assessment notice must be submitted to the department's local office for computation of the allowable amount of property tax used in the credit calculation.

(4)  "Rent" is the amount of money charged to a tenant to occupy a dwelling.  "Rent" does not include amenities such as meals, housekeeping, nursing care, etc.  (History: 15-30-305, MCA; IMP, 15-30-171, 15-30-172, 15-30-173, 15-30-176, 15-30-177, 15-30-178, MCA; NEW, 2004 MAR p. 1965, Eff. 8/20/04.)

42.4.302  COMPUTATION OF RESIDENTIAL PROPERTY TAX CREDIT FOR ELDERLY  (1)  When the taxpayer owns the dwelling but rents the land or owns the land and rents the dwelling, the taxpayer shall add the rent-equivalent tax paid on the rented property to the property tax billed on the owned property.  The total shall then be reduced as provided by 15-30-176, MCA.  The tax credit will be the reduced amount or $1,000, whichever is less.

(2)  When a taxpayer lives in a health care facility, long-term care facility, or a residential care facility as defined in 50-5-101, MCA, the rent allowed in calculation of the property tax credit is the actual out-of-pocket rent paid subject to (7).

(3)  Where one spouse lives in a health care facility, long-term care facility, or a residential care facility as defined in 50-5-101, MCA, and the other lives at a different address, they are only allowed to take the rent at the facility or the rent/taxes billed for the other address, but not both.  Married taxpayers who are living apart are entitled to file and receive only one claim per year.
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(4)  Property taxes billed on property held in a revocable trust are allowable as long as the grantor(s) of the property or their spouse is the eligible claimant and are trustees of the revocable trust.

(5)  Property taxes billed are allowable as rent if the property occupied by an eligible claimant is in a name other than the claimant.

(6)  Property taxes billed to an eligible claimant who has a living trust or a life estate are allowable.

(7)  If a claimant does not provide an adequate breakdown between "rent" and "amenities" paid, the rent allowed will be limited to $20 a day.  (History: 15-30-305, MCA; IMP, 15-30-176, 50-5-101, MCA; NEW, 1982 MAR p. 608, Eff. 3/26/82; AMD, 1983 MAR p. 1265, Eff. 9/16/83; AMD, 1993 MAR p. 571, Eff. 4/16/93; AMD, 1995 MAR p. 2851, Eff. 12/22/95; AMD, 1996 MAR p. 3148, Eff. 12/6/96; AMD, 1998 MAR p. 183, Eff. 1/16/98; AMD and TRANS, from ARM 42.15.506, 2004 MAR p. 1965, Eff. 8/20/04.)

42.4.303  CLAIMING AN ELDERLY HOMEOWNER CREDIT  (1)  The elderly homeowner credit may be claimed by an eligible individual or, if an eligible individual dies before making a claim, by the personal representative of their estate, and must be made on Form 2EC.

(2)  The time for, and manner of making, a claim for the credit depends on whether or not the qualified individual (or the personal representative for them) files an individual income tax return for the year for which the credit is claimed.


(a)  If an eligible individual files or is required to file an individual income tax return for the year for which the credit is claimed, the claim must be filed with the return on or before the due date of the return, including extensions.  ARM 42.15.301 sets forth the rules for determining whether an individual is required to file a return.  If a return is made by or for an eligible individual without making a claim for the credit, the credit may be claimed by filing an amended return within five years after the due date of the return, not including extensions. 

(b)  If an eligible individual is not required to, and does not, file an individual income tax return, the claim must be mailed to the department at the address set forth in ARM 42.1.101 or delivered to the department at the Sam W. Mitchell Building, third floor, 125 N. Roberts, Helena, MT no later than April 15th of the fifth year following the claim year.

(c)  If an eligible individual is required to, but did not, file an individual income tax return the claim must be made by filing an individual income tax return with completed form 2EC as provided in (2)(a).

(d)  If the taxpayer claiming the credit files their tax return electronically, he or she represents that they have completed Form 2EC and have all the required documentation.  The form and required documentation are tax records the taxpayer must retain and provide to the department on request.

42-452
12/31/04
ADMINISTRATIVE RULES OF MONTANA


TAX CREDITS
42.4.303

(3)  The following are examples showing how this rule is applied:

(a)  Taxpayer is required to file an individual income tax return for 2003 and, although eligible, neglects to claim the credit by filing Form 2EC with their 2003 individual income tax return which they file April 6, 2004.  Taxpayer may claim the credit by filing an amended 2003 individual income return with completed Form 2EC on or before April 15, 2009.

(b)  Taxpayer, who is not required to file an individual income tax return for 2003, dies in February 2004.  Personal representative, appointed June 2004, may at any time before April 15, 2009, either file a 2003 individual income tax return for the taxpayer with completed Form 2EC or file Form 2EC without filing a 2003 return.

(c)  Taxpayer is required to but does not file an individual income tax return for 2007.  Taxpayer or, if the taxpayer has died, the personal representative of the taxpayer’s estate, may claim the credit by filing a 2007 individual income return with completed Form 2EC on or before April 15, 2013.  (History: 15-30-149, 15-30-305, MCA; IMP, 15-30-149, 15-30-174, 15-30-175, MCA; NEW, 1984 MAR p. 2034, Eff. 12/28/84; AMD, 1996 MAR p. 2605, Eff. 10/4/96; AMD and TRANS, from ARM 42.15.324, 2004 MAR p. 3147, Eff. 12/17/04.)
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