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42.4.3002  WHO MAY CLAIM THE INFRASTRUCTURE USER FEE CREDIT 
(1)  A taxpayer may claim a credit for the infrastructure user fee paid to a local government for an "infrastructure loan."  The "infrastructure loan," as defined under ARM 8.97.1301, is a loan to the local government from the Montana department of commerce.  The Montana department of commerce will determine if such loan qualifies for this credit.

(2)  A taxpayer claiming the credit must follow both of the following criteria:

(a)  the taxpayer must meet the provisions set forth in 17-6-309, MCA; and

(b)  the taxpayer must pay the infrastructure user fee.  (History:  Sec. 15-1-201, MCA; IMP, Sec. 17-6-309 and 17-6-316, MCA; NEW, 1996 MAR p. 1178, Eff. 4/26/96; AMD, 2000 MAR p. 1346, Eff. 5/26/00; TRANS, from ARM 42.23.504, 2004 MAR p. 1965, Eff. 8/20/04.)

42.4.3003  CLAIMING THE INFRASTRUCTURE USER FEE CREDIT

(1)  A taxpayer who qualifies for the infrastructure user fee credit may take the full credit for the fees paid.  The credit is not to exceed the loan principal paid plus interest.

(2)  When claiming the credit, the taxpayer must attach to their return a completed copy of the form provided by the department.  This form must be certified by the county, verifying the amount of the infrastructure user fee paid and that the fee has been paid timely.

(3)  A credit will not be allowed for any infrastructure user fee that was not timely paid.

(4)  The credit is non-refundable.  Any excess credit must first be carried back to each of the three preceding taxable periods, reducing the tax liability to zero, and then carried forward to each of the seven taxable periods following the taxable period of the credit.  The credit cannot be carried back to any tax years beginning prior to January 1, 1995.  (History: Sec. 15-1-201, MCA; IMP, Sec. 17-6-309 and 17-6-316, MCA; NEW, 1996 MAR p. 1178, Eff. 4/26/96; TRANS, from ARM 42.23.505, 2004 MAR p. 1965, Eff. 8/20/04.)
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42.4.3004
DEPARTMENT OF REVENUE

42.4.3004  RECAPTURE OF THE INFRASTRUCTURE USER FEE CREDIT
(1)  If the board of investments determines that the loan to the local government has not met the conditions set forth in 17-6-309, MCA, the credit for the infrastructure user fee shall be subject to recapture.

(2)  The credit recaptured will be the credit claimed to date to offset the taxpayer's tax liability plus any applicable interest, pursuant to Title 15, chapters 30 and 31, MCA.

(3)  Any credit previously eligible for the carry forward on a loan that the board of investments determines does not qualify will not be available for carry forward.  (History: Sec. 15-1-201, MCA; IMP, Sec. 17-6-309 and 17-6-316, MCA; NEW, 1996 MAR p. 1178, Eff. 4/26/96; TRANS, from ARM 42.23.506, 2004 MAR p. 1965, Eff. 8/20/04.)
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