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Rule 42.4.2901 reserved

42.4.2902  COMPUTATION OF THE TAX CREDIT FOR THE PRESERVATION OF HISTORIC PROPERTIES  (1)  Montana's tax credit for the preservation of historic buildings is to be computed using the federal credit allowed by 26 USC 47 which is a component of the federal general business credit.  No other component of the federal general business credit may be used to compute Montana's credit for the preservation of historic buildings.

(2)  Qualifying expenditures used to calculate the credit for the preservation of historic buildings must be reduced by amounts used in calculating other Montana tax credits or tax incentives.


(3)  Qualified costs used in computing the credit for creating a conservation easement are those direct costs incurred in connection with the creation of the conservation easement and do not include the cost of acquiring the property or for improvements made to the property unless they are directly related to creating the conservation easement.  This section applies to tax years beginning January 1, 2002 through December 31, 2011, as stated in 15-30-180, MCA.  (History:  Sec. 15-30-305 and 15-31-501, MCA; IMP, Sec. 15-30-180 and 15-31-151, MCA; NEW, 1998 MAR p. 184, Eff. 1/16/98; AMD and TRANS, from ARM 42.15.520, 2004 MAR p. 1965, Eff. 8/20/04.)


42.4.2903  COMPUTATION OF TAX CREDIT FOR PRESERVATION OF HISTORIC PROPERTY FOR MARRIED TAXPAYERS  (1)  If property qualifying for the credit is owned by a husband and wife, the credit may be applied to their joint tax liability if filing a joint tax return.


(2)  If husband and wife file separately, and the property is jointly held, the credit must be computed individually by each spouse and applied to the corresponding tax liabilities.

(3)  When filing separately, one spouse's credit cannot be applied to the other spouse's tax liability.


(4)  Carryovers of unused preservation credit may only be applied to the tax liability of the spouse who is entitled to claim the credit.  If in a carryover year husband and wife who previously filed separately, now file a joint return, carryover credits must be applied separately to each spouse's share of the joint tax liability.  (History:  Sec. 15-30-305, MCA; IMP, Sec. 15-30-180 and 15-31-151, MCA; NEW, 1998 MAR p. 184, Eff. 1/16/98; AMD and TRANS, from ARM 42.15.521, 2004 MAR p. 1965, Eff. 8/20/04.)
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42.4.2904
DEPARTMENT OF REVENUE

42.4.2904  OWNERSHIP OF HISTORIC PROPERTY  (1)  A credit for the preservation of historic property generated by property owned by more than one individual must be allocated between owners based on each owner's share of ownership in the property. Unless specified otherwise when the property is purchased, percentage of ownership will be considered equal between owners. (History:  Sec. 15-30-305, MCA; IMP, Sec. 15-30-180 and 15-31-151, MCA; NEW, 1998 MAR p. 184, Eff. 1/16/98; AMD and TRANS, from ARM 42.15.522, 2004 MAR p. 1965, Eff. 8/20/04.)
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