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Sub-Chapter 2


Disposition of Abandoned Property

42.38.201  PRESUMPTION OF ABANDONMENT -- EXCEPTION  

(1)  Property in the possession of a holder that is presumed abandoned under the act must be reported and delivered to the department as abandoned property.

(2)  Property held by a fiduciary is presumed abandoned unless the owner has, within 5 years after it became payable or distributable: 

(a)  increased or decreased the principal;

(b)  accepted payment of principal or income;

(c)  corresponded in writing concerning the property; or  
(d)  otherwise indicated an interest as evidenced by a memorandum on file with the fiduciary.  (History:  Sec. 70-9-828, MCA; IMP, Sec. 70-9-803, 70-9-804, 70-9-805, and 70-9-808, MCA; Eff. 12/31/72; AMD, Eff. 7/5/75; AMD, 1979 MAR p. 1552, Eff. 12/14/79; AMD, 1992 MAR p. 2570, Eff. 11/26/92; AMD, 1998 MAR p. 2511, Eff. 9/11/98.)

42.38.202  COMMENCEMENT OF ABANDONMENT PERIOD  (Is Hereby Repealed.)  (History:  Sec. 70-9-105, MCA; IMP, Sec. 70-9-101 through 70-9-316, MCA; Eff. 12/31/72; AMD, Eff. 7/5/75; AMD, 1979 MAR p. 1552, Eff. 12/14/79; REP, 1992 MAR p. 2570, Eff. 11/26/92.)

42.38.203  CLAIMS FOR RECOVERY OF PROPERTY DELIVERED TO STATE  (1)  The owner of property presumed abandoned which has been delivered to the department of revenue shall claim such property or the proceeds of such property upon forms supplied by the department.

(a)  No claim may be filed for property with a value of less than $50.

(2)  General requirements are as follows:

(a)  Submission of a claim and request for return of property in the possession of the department must be on a form prescribed by the department bearing the notarized signature of the owner. 

(b)  The department may require production of originals or copies of driver's license, social security card, voter registration card, or any other documents needed to verify a claimant's identity and signature.  

(c)  A claim received from an owner of property held by the department shall have first payment priority over any other claim, unless: 

(i)  such other claim is supported by a court ordered judgment against the owner; or

(ii) upon bond or other indemnified claim received from the former holder of the property.

ADMINISTRATIVE RULES OF MONTANA          9/30/98
42-3811

42.38.203
DEPARTMENT OF REVENUE

(3)    Specific requirements are as follows:

(a)    In the course of verifying a claim, the department is authorized to require reproduction of any of the following:

(i)   a properly completed claim form prescribed by the department, bearing the notarized signature of the claimant; 

(ii)   original negotiable instrument;

(iii)  a stock certificate;

(iv)   check;

(v)    money orders;

(vi)   certificate of deposit; and

(vii)  cashier check.

 
(b)    Originals or photo copies of any of the following documents to substantiate the right to claim property:

(i)    death certificate;

(ii)   birth certificate;

(iii)  marriage license of claimant or decedent;

(iv)   complete last will and testament;

(v)    insurance policy;

(vi)   document establishing trust;

(vii)  power of attorney;

(viii) indemnity bond;

(ix)   articles of incorporation;

(x)    final account of decree of distribution;

(xi)   valid drivers license;

(xii)  social security card;

(xiii) voter registration card;

(xiv) court document showing appointment as personal representative, executor, executrix, conservator, etc.; and

(xv)   affidavit of authority to receive and disburse funds for the person or company.

(4)    Claims for abandoned property submitted by a finder must include: 

(a)    A properly completed claim form as prescribed by the department, bearing the notarized signature of the claimant; and

(b)    An original, signed power of attorney authorizing the finder to prosecute a claim for abandoned property on behalf of a claimant.  The power of attorney must contain:

(i)    specific authorization to release private information concerning the owner's interest in the property; and 

(ii)   specific instructions concerning payment.

(5)    Only one check is issued by the state.  The check will be issued in the name of the person signing the power of attorney and mailed to the finder, unless the power of attorney specifically states that the check is to be made payable to both the finder and the person signing the power of attorney.  If the check is made payable to the finder only, the power of attorney must specifically authorize "authority to receive the check in the name of the (fee finder's name)".

(6)   The department may require any other documents as 
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provided in (3) to verify the claim.  (History:  Sec. 70-9-828, MCA; IMP, Sec. 70-9-815 and 70-9-825, MCA; Eff. 12/31/72; AMD, Eff. 7/5/75; AMD, 1992 MAR p. 2570, Eff. 11/26/92; AMD, 1998 MAR p. 2511, Eff. 9/11/98.)

42.38.204  DEFINITIONS  (1)  "Finder" means an individual, company or corporation that locates owners of abandoned property and assists them in retrieving it for a fee or commission.

(2)  "Payee" means a person to whom or to whose order a bill, note, check, or money order is made payable.

(3)  "Remitter" means the purchaser of a check, money order, or cashier's check.

(4)  "Holders" means an entity required to report and deliver unclaimed property under the act.

(5)  "Memorandum" means but is not limited to:

(a)  A confirmation letter or card signed by the owner;

(b)  A personal letter of inquiry from the owner;

(c)  A note in the file that the owner has discussed the account or property with the holder or an employee of the holder by telephone;

(d)  A note in the file that the owner personally came in and discussed the account or property with the holder or an employee of the holder; or

(e)  Communication in writing or verbal communication (evidenced by a note in the file) from the owner to a banking or financial organization concerning another relationship with the organization, including a loan payment or discussion concerning another account, as long as the organization sends regular statements to the owner concerning the subject property or account.  

  
(6)  "Unconscionable fee" means the fee or compensation paid to a finder by the owner that exceeds 15% of the value of the property paid or delivered to the administrator.  (History: Sec. 70-9-828, MCA; IMP, Sec. 70-9-802, MCA; NEW, 1992 MAR p. 2570, Eff. 11/26/92; AMD, 1998 MAR p. 2511, Eff. 9/11/98.)

42.38.205  SERVICE CHARGES  (Is Hereby Repealed.) (History: Sec. 70-9-105, MCA; IMP, Sec. 70-9-303, MCA; NEW, 1992 MAR p. 2570, Eff. 11/26/92; REP, 1998 MAR p. 2511, Eff. 9/11/98.)

42.38.206  PROPERTY SEARCH REQUESTS  (1)  All requests for physical inspection of the department's unclaimed property records, must be made two weeks in advance.

(2)  Subject to the exercise of discretion by the department, searches will normally be made during the hours of 8 a.m. to 5 p.m., weekdays except holidays.
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(3)  In the event of a written request by a finder that the department do a search on behalf of the finder's client, the department may require written confirmation of the request bearing the claimant or client's signature.  If the claimant or client is a business, it will be sufficient if the confirmation letter is on company letterhead.  (History:  Sec. 70-9-828, MCA; IMP, Sec. 70-9-820, MCA; NEW, 1992 MAR p. 2570, Eff. 11/26/92; AMD, 1998 MAR p. 2511, Eff. 9/11/98.)
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