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ABANDONED PROPERTY
42.38.103


Sub-Chapter 1


General Provisions

42.38.101  PURPOSE  (1)  The Uniform Unclaimed Property Act provides that property presumed abandoned under the act shall be delivered to and taken into custody by the department of revenue.  The department shall protect the unknown owners by returning property delivered to the department under the act upon the filing of a verified claim by the owner which is approved by the department.  (History:  Sec. 70-9-828, MCA; IMP, Sec. 70-9-805 and 70-9-815, MCA; Eff. 12/31/72; AMD, Eff. 7/5/75; AMD, 1992 MAR p. 2570, Eff. 11/26/92; AMD, 1998 MAR p. 2511, Eff. 9/11/98.)

42.38.102  APPLICABILITY  (1)  The Uniform Unclaimed Property Act primarily relates to money and most other kinds of intangible property, but may apply to tangible personal property such as the contents of a safe deposit box, a collateral deposit box, or personal property held in escrow.

(2)  Holders required to report and deliver abandoned property in their possession to the department of revenue include but are not limited to:

(a)  banks, trust companies, savings banks, and other banking organizations;

(b)  credit unions, savings and loan associations, and other financial organizations;

(c)  corporations, partnerships, medical facilities, insurance companies, cooperatives, and other business associations; and

(d)  courts, public offices, agencies, and political subdivisions of Montana or the United States.  (History:  Sec. 70-9-828, MCA; IMP, Sec. 70-9-803 and 70-9-804, MCA; Eff. 12/31/72; AMD, Eff. 7/5/75; AMD, 1979 MAR p. 1552, Eff. 12/14/79; AMD, 1992 MAR p. 2570, Eff. 11/26/92; AMD, 1998 MAR p. 2511, Eff. 9/11/98.)

42.38.103  DEFINITIONS 
(1)  "Items of property" as used in the Uniform Unclaimed Property Act, with respect to money or funds, generally means amounts in a single account. Interest or earnings are part of the principal and are part of the "items of property".

(2)  An "item" is an account in a financial institution regardless of the number of deposits made by the owner or accruals on the account.  Other "items" include but are not limited to:

(a)  unclaimed dividends declared but held for payment, annually or otherwise, for an absent owner of stock certificates of a corporation; 

(b)  ownership  certificates  of a  corporation  held for 
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distribution to an owner, solely or jointly; and

(c)  individual accounts made up of public utility deposits or refunds.  (History:  Sec. 70-9-828, MCA; IMP, Sec. 70-9-802 and 70-9-803, MCA; NEW, Eff. 12/31/72; AMD, Eff. 7/5/75; AMD, 1998 MAR p. 2511, Eff. 9/11/98.)

42.38.104  PRESUMPTION OF OWNERSHIP  (1)  It shall be presumed that the stock book of a corporation shows the owner of the stock certificate or other certificate of ownership of the corporation and the amount of ownership interest in the corporation.

(2)  Presumption of ownership of other intangible property required to be reported to the department of revenue, and thereafter delivered to the state, shall arise from the records of the person reporting the ownership or entitlement to such property.  (History:  Sec. 70-9-828, MCA; IMP, Sec. 70-9-802 and 70-9-805, MCA; NEW, Eff. 12/31/72; AMD, Eff. 7/5/75; AMD, 1998 MAR p. 2511, Eff. 9/11/98.)
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