DEPARTMENT OF REVENUE

CHAPTER 31

MISCELLANEOUS TAX -- COMMERCIAL ACTIVITIES

Subchapter 1

Cigarettes

Rule
 42.31.101

Affixing Cigarette Tax Insignia

 42.31.102

Marking Unstamped Cigarettes

 42.31.103

Security of Unstamped Cigarettes (REPEALED)
 42.31.104

Use of Stamping Equipment (REPEALED)

 42.31.105

Storage of Stamps

 42.31.106

Examination of Cigarettes (REPEALED)

 42.31.107
Accounting Control of Cigarette Distribution

 42.31.108

Sales of Unstamped Cigarettes (REPEALED)
 42.31.109

Sale of Other State-Stamped Cigarettes (REPEALED)
 42.31.110

Wholesale/Retail Prices (REPEALED)

 42.31.111

Purchasing Roll or Hand-Applied Cigarette Tax Insignia

Rules 42.31.112 through 42.31.120 reserved

 42.31.121
Corporate Applicants for Cigarette Licenses

 42.31.122

Decals on Vending Machines (REPEALED)

Rules 42.31.123 through 42.31.130 reserved

 42.31.131

Cigarette Tax Refunds
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Subchapter 2

Tobacco Products Other Than Cigarettes

Rule
 42.31.201

Definitions

 42.31.202

Payment of Tax


 42.31.203

Out-of-State Wholesalers

 42.31.204

Payment of Tax by Retailer

 42.31.205

Display of Notice of Tax (REPEALED)

 42.31.206
A Tobacco Product Labeled as Anything Other Than a Cigarette

 42.31.207
Department Determinations

 42.31.208
Contested Case and Judicial Review of Determinations
Rules 42.31.209 and 42.31.210 reserved

 42.31.211

Wholesaler Invoices (REPEALED)

 42.31.212

Statement by Wholesaler

 42.31.213

Wholesaler and Retailer Records (REPEALED)

 42.31.214
Department Examinations and Preservation of Records (REPEALED)

Rules 42.31.215 through 42.31.220 reserved

 42.31.221
Credits for Unsaleable Tobacco Products Other Than Cigarettes

42-3092
3/31/07
ADMINISTRATIVE RULES OF MONTANA

MISCELLANEOUS TAX -- COMMERCIAL ACTIVITIES

Subchapter 3

Credit Limitations for Tobacco Products

Rule
 42.31.301

General Policy (REPEALED)

 42.31.302

Complaints, Investigations, and Penalties

 42.31.303

Wholesale and Retailer Records

 42.31.304

Date of Mailing as Date of Payment

 42.31.305

Pricing to Meet Competition

 42.31.306

Sales/Purchases Below Cost - Rebates

 42.31.307

Premium Promotions

 42.31.308

Wholesale/Retail Prices

 42.31.309
Definitions

 42.31.310
Cost Survey

 42.31.311
Appeals and Hearings


 42.31.312

Order of Approval of a Lower Cost


 42.31.313

Cost Data and Analysis


 42.31.314

Basic Cost (REPEALED)


 42.31.315

Guidelines for Wholesalers (REPEALED)


 42.31.316

Guidelines for Retailers (REPEALED)


 42.31.317

Protective Order for Confidential Information 




(REPEALED)

 42.31.318
Common Carrier Reporting Requirement





Rule 42.31.319 reserved
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Rule
 42.31.320

Tobacco Products Defined Regarding Sales to Minors 




(REPEALED)





Rules 42.31.321 through 42.31.324 reserved


 42.31.325

License
 42.31.326
Applicability of Tobacco Product Licenses; Premises Requirements




Rules 42.31.327 through 42.31.329 reserved


 42.31.330

Decals on Vending Machines


 42.31.331

Sales from Vending Machines (REPEALED)





Rules 42.31.332 through 42.31.334 reserved


 42.31.335

Signs





Rules 42.31.336 through 42.31.339 reserved


 42.31.340

Packaging of Tobacco Products (REPEALED)




Rules 42.31.341 through 42.31.344 reserved


 42.31.345

Penalties for Youth Access





Rules 42.31.346 through 42.31.349 reserved


 42.31.350

Use of Tobacco Products in Public School Buildings

Subchapter 4

Emergency Telephone Service

Rule
 42.31.401

Reporting Requirements

 42.31.402

Refund Procedures

 42.31.403

Examination of Records (REPEALED)

 42.31.404

Retention of Records (REPEALED)

 42.31.405

Exemptions
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Subchapter 5

Telephone License and Telecommunication Excise Tax

Rule
 42.31.501

Definitions

 42.31.502

Record Requirements

 42.31.503

Advance Telecommunications Infrastructure Credit 



(REPEALED)

 42.31.504

Collection of Tax and Hearing Rights

 42.31.505

Annual Payments for Small Filers

 42.31.506

Application for Reporting on an Accrual Basis

 42.31.507

Taxation of Internet Revenue

Rules 42.31.508 and 42.31.509 reserved

 42.31.510

Penalty and Interest (REPEALED)
Rules 42.31.511 through 42.31.514 reserved

 42.31.515

Effective Dates (REPEALED)

Subchapter 6

Universal Access Fund Surcharge

Rule
 42.31.601

Definitions (REPEALED)

 42.31.602

Due Dates (REPEALED)

 42.31.603

Taxpayer Records (REPEALED)

 42.31.604
Offset of Surcharge and Refund Procedures (REPEALED)
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Subchapter 7

Tobacco

Rule
 42.31.701

Definitions (REPEALED)
 42.31.702

Reporting Requirements (REPEALED)

 42.31.703

Department Examinations and Preservation of Records (REPEALED)
 42.31.704

Credit for Goods Returned to Manufacturer (REPEALED)

 42.31.705

Late Filing Penalties (REPEALED)

 42.31.706

Disputes (REPEALED)

Subchapter 8

Nursing Facilities





Rule 42.31.801 reserved

Rule
 42.31.802

Tax Records

 42.31.803

Estimation and Collection of Delinquent or Unpaid Fees





Rules 42.31.804 through 42.31.809 reserved


 42.31.810

Hearing Rights

Subchapter 9

Public Service Commission and Consumer Council



Rule 42.31.901 reserved

Rule
 42.31.902

Reporting Requirements for the Public Service 
Commission and Consumer Council
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Subchapter 10


Hospital Utilization


Rule 42.31.1001 reserved

Rule
42.31.1002
Fee


Subchapters 11 through 20 reserved

Subchapter 21

Public Contractors

Rule
 42.31.2101

Definitions

 42.31.2102

Applicability (TRANSFERRED)

 42.31.2103

Federal Projects (TRANSFERRED)


 42.31.2104

Contractor's Return Required for Public Works Projects





Rules 42.31.2105 through 42.31.2110 reserved

 42.31.2111

Application for License (TRANSFERRED)

 42.31.2112

Renewal Applications (TRANSFERRED)

 42.31.2113

Change in Class or Name (TRANSFERRED)

 42.31.2114

Equipment List (TRANSFERRED)

Rules 42.31.2115 through 42.31.2120 reserved

 42.31.2121

Contract Award Report by Agency

 42.31.2122

Gross Receipts Withholding by Agency

Rules 42.31.2123 through 42.31.2130 reserved

 42.31.2131

Contract Award Report by Contractor Awarded Contract


 42.31.2132

Gross Receipts Payment by Contractor
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Rule
 42.31.2133

Additional Report and Withholding Requirements in Case 




of Sublet Contract

 42.31.2134

Estimation of Tax Upon Failure to File and Pay Tax

Rules 42.31.2135 through 42.31.2140 reserved

 42.31.2141

Personal Property Tax Refund


 42.31.2142

Corporation License Tax Credit

 42.31.2143

State Income Tax Credit
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42.31.105
Subchapter 1

Cigarettes

42.31.101  AFFIXING CIGARETTE TAX INSIGNIA  (1)  Only those licensed wholesalers who have obtained approval from the department to use tax stamping equipment may affix Montana cigarette tax insignia.  Cigarette tax insignia may be applied only to products listed on the Montana Department of Justice current list of approved brand families.  Unstamped cigarettes must be obtained directly from cigarette manufacturers, sole distributors or licensed wholesalers.  (History: 16-11-103, MCA; IMP, 16-11-113, 16-11-115, MCA; Eff. 12/31/72; AMD, 1992 MAR p. 668, Eff. 3/27/92; AMD, 1995 MAR p. 2853, Eff. 12/22/95; AMD, 2004 MAR p. 2935, Eff. 12/3/04.)


42.31.102  MARKING UNSTAMPED CIGARETTES  (1)  All cigarettes sold in Montana must have a Montana tax insignia except sales made to:


(a)  military reservations;


(b)  licensed wholesalers whose sales are subject to the provisions of ARM 42.31.108.

(2)  The method of marking may either be by roll stamps or by hand-applied decals.  The system of marking must be uniform and consistent.  The marking system must facilitate a visible review to ensure that cigarettes are stamped as required by 16-11-113, MCA.  The evidence of the tax insignia must clearly indicate that there is one Montana tax insignia per package.  (History: 16-11-103, MCA; IMP, 16-11-113, 16-11-156, MCA; Eff. 12/31/72; AMD, 1992 MAR p. 668, Eff. 3/27/92; AMD, 1993 MAR p. 2427, Eff. 10/15/93; AMD, 1995 MAR p. 2853, Eff. 12/22/95; AMD, 2000 MAR p. 3569, Eff. 12/22/00; AMD, 2004 MAR p. 2935, Eff. 12/3/04; AMD, 2007 MAR p. 124, Eff. 1/26/07.)

42.31.103  SECURITY OF UNSTAMPED CIGARETTES  (REPEALED)  (History: 16-11-103, MCA; IMP, 16-11-113, 16-11-133, MCA; Eff. 12/31/72; AMD, 1992 MAR p. 668, Eff. 3/27/92; AMD, 2000 MAR p. 3569, Eff. 12/22/00; REP, 2007 MAR p. 124, Eff. 1/26/07.)

42.31.104  USE OF STAMPING EQUIPMENT  (Repealed)  (History: 16-11-103, MCA; IMP, 16-11-115, MCA; Eff. 12/31/72; REP, 1992 MAR p. 668, Eff. 3/27/92.)

42.31.105  STORAGE OF STAMPS  (1)  During periods of nonuse, cigarette stamps must be stored in a secure area.  (History: 16-11-103, MCA; IMP, 16-11-115, MCA; Eff. 12/31/72; AMD, 1992 MAR p. 668, Eff. 3/27/92; AMD, 2000 MAR p. 3569, Eff. 12/22/00.)
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42.31.106  EXAMINATION OF CIGARETTES  (Repealed)  (History: 16-11-103, MCA; IMP, 16-11-113, MCA; Eff. 12/31/72; REP, 1992 MAR p. 668, Eff. 3/27/92.)

42.31.107  ACCOUNTING CONTROL OF CIGARETTE DISTRIBUTION
(1)  Each wholesaler, on or before the 15th day of each month, shall provide a report to the department listing all sales into Montana for the preceding month's activities on forms provided and/or approved by the department.
(2)  Sales of stamped exempt cigarettes made to an authorized tribal cigarette retailer on an Indian reservation shall be reported on forms provided and approved by the department.

(a)  The tribal government may provide the department with a list showing the names of authorized retailers and their portion of the quota.  The tribal government must notify the department of any change in the requested allocations.

(b)  If the tribal government does not provide direction on allocation among Indian retailers, the department will approve sales of allocated untaxed cigarettes until the respective Indian reservation quota is depleted.  The allocation to retailers will be on a first-to-ship basis unless particular circumstances indicate another basis.

(3)  A wholesaler must contact the department prior to all untaxed sales on a reservation.  The department will issue permission to ship the cigarettes, track quota allocations, and notify the wholesalers when the quota has been reached.  Once the quota for any particular retailer/reservation has been reached, sales to that retailer/reservation will include tax. (History: 16-11-103, MCA; IMP, 16-11-104, 16-11-111, 16-11-156, MCA; NEW, 1980 MAR p. 129, Eff. 1/17/80; AMD, 1992 MAR p. 668, Eff. 3/27/92; AMD, 1992 MAR p. 2563, Eff. 11/26/92; AMD, 1993 MAR p. 2427, Eff. 10/15/93; AMD, 2000 MAR p. 3569, Eff. 12/22/00; AMD, 2004 MAR p. 2935, Eff. 12/3/04.)

42.31.108  SALES OF UNSTAMPED CIGARETTES  (REPEALED)  (History: 16-11-103, MCA; IMP, 16-11-132, 16-11-156, MCA; NEW, 1980 MAR p. 129, Eff. 1/17/80; AMD, 1992 MAR p. 668, Eff. 3/27/92; AMD, 1993 MAR p. 2427, Eff. 10/15/93; AMD, 1995 MAR p. 2853, Eff. 12/22/95; AMD, 2004 MAR p. 2935, Eff. 12/3/04; REP, 2007 MAR p. 124, Eff. 1/26/07.)

42.31.109  SALE OF OTHER STATE-STAMPED CIGARETTES  (REPEALED)  (History: 16-11-103, MCA; IMP, 16-11-132, MCA; NEW, 1992 MAR p. 668, Eff. 3/27/92; AMD, 2000 MAR p. 3569, Eff. 12/22/00; AMD, 2004 MAR p. 2935, Eff. 12/3/04; REP, 2007 MAR p. 124, Eff. 1/26/07.)

42.31.110  WHOLESALE/RETAIL PRICES  (Repealed)  (History: 16-11-103, MCA; IMP, 16-11-111, MCA; NEW, 1992 MAR p. 668, Eff. 3/27/92; REP, 1992 MAR p. 2563, Eff. 11/26/92.)

42-3106
3/31/07
ADMINISTRATIVE RULES OF MONTANA


MISCELLANEOUS TAX -- COMMERCIAL ACTIVITIES
42.31.122
42.31.111  PURCHASING ROLL OR HAND-APPLIED CIGARETTE TAX INSIGNIA  (1)  Roll or hand-applied stamp orders shall be submitted on forms provided and/or approved by the department.  (History: 16-11-103, MCA; IMP, 16-11-115, 16-11-117, MCA; NEW, 1992 MAR p. 668, Eff. 3/27/92; AMD, 1995 MAR p. 2853, Eff. 12/22/95; AMD, 2000 MAR p. 3569, Eff. 12/22/00; AMD, 2004 MAR p. 2935, Eff. 12/3/04.)

Rules 42.31.112 through 42.31.120 reserved


42.31.121  CORPORATE APPLICANTS FOR CIGARETTE LICENSES  


(1)  The requirements of 16-11-120, MCA, for names and home addresses of owners on applications for cigarette licenses will be met in the case of a corporation when the corporation furnishes the names and home addresses of the corporation's principal executive officers (president, vice-president, secretary, and treasurer) and members of the board of directors.


(2)  The license requirements under the Youth Access to Tobacco Products Control Act for retail sales is an extension of this license.  (History: 16-11-103, MCA; IMP, 16-11-120, 16-11-301, MCA; Eff. 12/31/72; AMD, 1993 MAR p. 2427, Eff. 10/15/93; AMD, 2004 MAR p. 2935, Eff. 12/3/04.)


42.31.122  DECALS ON VENDING MACHINES  (Repealed)  (History: 16-11-103, MCA; IMP, 16-11-123, MCA; Eff. 12/31/72; REP, 2004 MAR p. 2935, Eff. 12/3/04.)


Rules 42.31.123 through 42.31.130 reserved
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42.31.131
42.31.131  CIGARETTE TAX REFUNDS  (1)  Cigarette tax refunds will be issued as provided in (2), (3), and (4).  All cigarette tax refunds will be calculated assuming the lowest current statutory discount rate unless documentation is provided supporting a higher discount rate.

(2)  Refund claims by a cigarette manufacturer or wholesaler must contain a notarized affidavit attesting the cigarette tax refund claimed is for state of Montana cigarette tax insignia, which are affixed to the unsaleable cigarettes and the cigarettes have been destroyed or will not be sold at any time.
(3)  Refund claims must be accompanied by a copy of the manufacturer or other vendor credit memo or invoice issued to the Montana wholesaler.  In lieu of the credit memo or invoice, the manufacturer or wholesaler may submit a printout showing each customer name, customer credit invoice number, number of Montana stamped cigarettes, tax amount and the date the cigarettes were returned for credit.

(4)  Refunds will be allowed for stale or damaged merchandise during the first 180 days after a change in the tax rate at the previous rate of tax unless it can be verified conclusively that the new tax has been paid on the specific product for which such refund is claimed.  
(5)  Cigarette tax distributions are made to an Indian tribe pursuant to an agreement between the Indian tribe and the department.  The agreement provides for the collection of a tribal cigarette tax on the Indian reservation and a distribution, less administrative expense, if applicable, to the Indian tribe based on the negotiated quota agreement.

(6)  Cigarette tax credits or refunds for indicia used in sales made on an Indian reservation are made to wholesalers pursuant to the established quota for a particular Indian reservation.  The wholesaler can request a credit or a cash refund by filing forms supplied by the department.  Upon receipt, the department will process the refund within ten working days.

(7)  Only a preauthorized credit or refund for untaxed (quota) sales on an Indian reservation will be allowed to a wholesaler.  (History: 16-11-103, MCA; IMP, 15-1-503, 16-11-112, 16-11-156, MCA; Eff. 12/31/72; AMD, 1980 MAR p. 2283, Eff. 8/1/80; AMD, 1992 MAR p. 668, Eff. 3/27/92; AMD, 1992 MAR p. 2563, Eff. 11/26/92; AMD, 1993 MAR p. 2427, Eff. 10/15/93; AMD, 1995 MAR p. 2853, Eff. 12/22/95; AMD, 1998 MAR p. 681, Eff. 3/13/98; AMD, 2000 MAR p. 3569, Eff. 12/22/00; AMD, 2003 MAR p. 1890, Eff. 8/29/03; AMD, 2004 MAR p. 2935, Eff. 12/3/04.)
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