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Sub-Chapter 6

Railroads

42.26.601  DEFINITIONS  The following definitions apply to this sub-chapter:


(1)  A "car-mile" is a movement of a unit of car equipment a distance of one mile.

(2)  A "locomotive-mile" is the movement of a locomotive (a self-propelled unit of equipment designed solely for moving other equipment) a distance of one mile under its own power.
(3)  "Rent" does not include the per diem and mileage charges paid by the taxpayer for the temporary use of railroad cars owned or operated by another railroad.  (History:  Sec. 15-1-201, 15-31-313, and 15-31-501, MCA; IMP, Sec. 15-1-601, 15-31-301, 15-31-302, 15-31-303, 15-31-304, 15-31-305, 15-31-306, 15-31-307, 15-31-308, 15-31-309, 15-31-310, 15-31-311, and 15-31-312, MCA; NEW, 2001 MAR p. 2469, Eff. 12/21/01.)

42.26.602  GENERAL RULES FOR RAILROADS  (1)  Where a railroad has income from sources both within and without this state, the amount of business income from sources within this state shall be determined pursuant to Title 15, chapter 31, part 3, MCA, except as modified by regulation.

(2)  For definitions, rules and examples for determining business and non-business income, see ARM 42.26.206.

(3) Except as modified in this regulation, the apportionment factors shall be determined as follows:

(a)  the property factor in accordance with ARM 42.26.231 through 42.26.237, inclusive;

(b)  the payroll factor in accordance with ARM 42.26.241 through 42.26.244, inclusive; and 

(c)  the sales factor in accordance with ARM 42.26.251 through 42.26.259, inclusive.  (History:  Sec. 15-1-201, 15-31-313, and 15-31-501, IMP, Sec. 15-1-601 and 15-31-312, MCA; NEW, 1982, MAR p. 104, Eff. 1/29/82; AMD, 1993 MAR p. 572, Eff. 4/16/93; TRANS, from 42.26.265 and AMD, 2001 MAR p. 2469, Eff. 12/21/01.)

42.26.603  THE PROPERTY FACTOR  (1)  Owned property shall be valued at its original cost and property rented from others shall be valued at eight times the net annual rental rate in accordance with ARM 42.26.231 and 42.26.236.  Railroad cars owned and operated by other railroads and temporarily used by the taxpayer in its business and for which a per diem or mileage charge is made are not included in the property factor as rented property.  Railroad cars owned and operated by the taxpayer and temporarily used by other railroads in their business and for which a per diem charge is made by the taxpayer are included in the property factor of the taxpayer.
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(2)  See ARM 42.26.202 for definitions that are applicable to the numerator and denominator of the property factor. (History:  Sec. 15-1-201, 15-31-313, and 15-31-501, MCA; IMP, Sec. 15-1-601, 15-31-305, 15-31-306, 15-31-307, and 15-31-312, MCA; NEW, 1982 MAR p. 104, Eff. 1/29/82; AMD, 1993 MAR p. 572, Eff. 4/16/93; TRANS, from 42.26.266 and AMD, 2002 MAR p. 403, Eff. 12/21/01.)


42.26.604  THE DENOMINATOR AND NUMERATOR OF THE PROPERTY FACTOR  (1)  The denominator of the property factor shall be the average value of all of the taxpayer's real and tangible personal property owned or rented and used during the income year.  The numerator of the property factor shall be the average value of the taxpayer's real and tangible personal property owned or rented and used in this state during the income year. In determining the numerator of the property factor, all property except mobile or movable property such as passenger cars, freight cars, locomotives and freight containers which are located within and without this state during the income year shall be included in the numerator of the property factor in accordance with ARM 42.26.234.  Mobile or movable property such as passenger cars, freight cars, locomotives and freight containers which are located within and without this state during the income year shall be included in the numerator of the property factor in the ratio which "locomotive-miles" and "car-miles" in the state bear to the total everywhere.  (History: Sec. 15-1-201, 15-31-313, and 15-31-501, MCA; IMP, Sec. 15-1-601, 15-31-305, 15-31-306, 15-31-307, and 15-31-312, MCA; NEW, 1982 MAR p. 104, Eff. 1/29/82; TRANS, from 42.26.267 and AMD, 2002 MAR p. 403, Eff. 12/21/01.)


42.26.605  THE PAYROLL FACTOR  (1)  The denominator of the payroll factor is the total compensation paid everywhere by the taxpayer during the income year for the production of business income as provided in ARM 42.26.243.  The numerator of the payroll factor is the total amount paid in this state during the income year by the taxpayer for compensation.  With respect to all personnel except enginemen and trainmen performing services on interstate trains, compensation paid to such employees shall be included in the numerator as provided in ARM 42.26.244.  With respect to enginemen and trainmen performing services on interstate trains, compensation paid to such employees shall be included in the numerator of the payroll factor in the ratio which their services performed in this  state  bear  to  their  services  performed  everywhere.
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Compensation for services performed in this state shall be deemed to be the compensation reported or required to be reported by such employees for determination of their income tax liability to this state. (History:  Sec. 15-1-201, 15-31-313, and 15-31-501, MCA; IMP, Sec. 15-1-601, 15-31-305, 15-31-308, 15-31-309, and 15-31-312, MCA; NEW, 1982 MAR p. 104, Eff. 1/29/82; TRANS, from 42.26.268 and AMD, 2001 MAR p. 2469, Eff. 12/21/01.)


42.26.606  THE SALES (REVENUE) FACTOR  (1)  All revenue derived from transactions and activities in the regular course of the trade or business of the taxpayer which produces business income, except per diem and mileage charges which are collected by the taxpayer, is included in the denominator of the revenue factor as provided in ARM 42.26.253.  The numerator of the revenue factor is the total revenue of the taxpayer in this state during the income year.  The total revenue of the taxpayer in this state during the income year, other than revenue from hauling freight, passengers, mail and express, shall be attributable to this state in accordance with ARM 42.26.254 through 42.26.259.


(2)  The total revenue of the taxpayer in this state during the income year for the numerator of the revenue factor from hauling freight, mail and express shall be attributable to this state as follows:


(a)  all receipts from shipments which both originate and terminate within this state; and


(b)  that portion of the receipts from each movement or shipment passing through, into, or out of this state is determined by the ratio which the miles traveled by such movement or shipment in this state bears to the total miles traveled by such movement or shipment from point of origin to destination.


(3)  The numerator of the sales (revenue) factor shall include:


(a)  all receipts from the transportation of passengers (including mail and express handled in passenger service) which both originate and terminate within this state; and


(b)  that portion of the receipts from the transportation of interstate passengers (including mail and express handled in passenger service) determined by the ratio which revenue passenger miles in this state bear to the total everywhere. (History:  Sec. 15-1-201, 15-31-313, and 15-31-501, MCA; IMP, Sec. 15-1-601, 15-31-305, 15-31-310, 15-31-311, and 15-31-312, MCA; NEW, 1982 MAR p. 104, Eff. 1/29/82; AMD, 1993 MAR p. 572, Eff. 4/16/93; TRANS, from 42.26.269 and AMD, 2001 MAR p. 2469, Eff. 12/21/01.)
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