
NATURAL RESOURCE TAXES
42.25.1801

Subchapter 18

Oil and Gas
42.25.1801  DEFINITIONS  In addition to the definitions found in 15-36-303, MCA, the following definitions apply to terms used in this chapter:

(1)  "Lease" means that particularly described tract of land contained in a contract in writing whereby a person having a legal estate in the land so described conveys a portion of his interest to another, in consideration of a certain rental or other recompense or consideration.  A lease may contain one or more wells.  One operator shall be named as the lease operator and shall be responsible for filing the oil and natural gas production tax return.

(2)  "MCF" means 1,000 cubic feet of natural gas measured at a pressure of 14.73 pounds per square inch and a temperature of 60 degrees Fahrenheit.

(3)  "Natural gas" means a mixture of hydrocarbon gases and other products which at normal atmospheric conditions of temperature and pressure are in a gaseous state.  This includes coalbed methane gas.

(4)  "Natural gas liquids" means all ethane, butane, propane, hexane, heptane and heavier gases which are removed for natural gas by processing.

(5)  "Producing well" means a well that produced natural gas, petroleum or other crude or mineral oil in the year prior to the current calendar year.

(a)  A well that is used for injection purposes only is not a producing well.

(b)  A well that produces only water is not a producing well.

(c)  A well that was capable of producing oil or gas but in fact did not produce oil or gas in the year prior to the current calendar year is not a producing well.

(6)  "Stripper well bonus" applies to wells producing an average of three barrels a day or less, and the average price for a barrel of oil as reported in the Wall Street Journal for west Texas intermediate crude oil during a calendar quarter is equal to, or greater than, $38 a barrel.  This is calculated by dividing the amount of production from a lease or unitized area for the year immediately preceding the current calendar year, by the number of producing wells in the lease or unitized area, and by dividing the resulting quotient by 365.  The average price for a barrel is computed by dividing the sum of the daily price for west Texas intermediate crude oil as reported in the Wall Street Journal for the calendar quarter by the number of days on which the price was reported in the quarter.
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(7)  "Stripper well exemption" applies to wells producing an average of three barrels a day or less, and the average price for a barrel of oil as reported in the Wall Street Journal for west Texas intermediate crude oil during a calendar quarter is less than $38 a barrel.  This is calculated by dividing the amount of production from a lease or unitized area for the year immediately preceding the current calendar year by the number of producing wells in the lease or unitized area and by dividing the resulting quotient by 365.  The average price for a barrel is computed by dividing the sum of the daily price for west Texas intermediate crude oil as reported in the Wall Street Journal for the calendar quarter by the number of days on which the price was reported in the quarter.
(8)  "Unit operation" is one in which persons owning leasehold interest in one or more pools or portions thereof in a field combine their operations to function as one unit operation for pressure maintenance of secondary recovery purposes, to increase ultimate recovery, or to prevent waste of gas from pools or portions of pools where gas only is produced. One operator must be named as the unit operator and shall be responsible for filing the oil and natural gas production tax return.  (History:  15-36-322, MCA; IMP, 15-1-101, 15-36-301, 15-36-302, 15-36-303, 15-36-304, 15-36-305, 15-36-309, 15-36-310, 15-36-311, 15-36-312, 15-36-313, 15-36-314, 15-36-315, 15-36-319, 15-36-321, 15-36-326, 82-1-111, MCA; NEW, 1996 MAR p. 2001, Eff. 7/19/96; AMD, 2000 MAR p. 1347, Eff. 5/26/00; AMD, 2005 MAR p. 2470, Eff. 12/9/05.)

42.25.1802  DECLARATORY RULING PROCEDURE  (1)  When an operator is uncertain how these regulations will apply to a particular circumstance, that person may petition the department for a declaratory ruling as provided in ARM 42.2.102 through 42.2.106, effective May 26, 2000.  Copies of these rules may be obtained by contacting the Department of Revenue, P.O. Box 5805, Helena, Montana 59604-5805.

(a)  In addition to the contents of the petition outlined in ARM 42.2.103, a petition must delineate the well or wells for which the petition is submitted.
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(2)  The fact that a person did not petition the department for a declaratory ruling regarding the applicability of a statute and regulation, or both of them, to that person's activity or proposed activity shall not be construed as a failure to exhaust administrative remedies in any subsequent administrative or judicial review, or litigation, between the department and the person involved over any particular item with respect to the oil and natural gas production tax.  (History:  15-1-201, 15-36-322, MCA; IMP, 15-1-222, 15-36-301, 15-36-302, 15-36-303, 15-36-304, 15-36-305, 15-36-309, 15-36-310, 15-36-311, 15-36-312, 15-36-313, 15-36-314, 15-36-315, 15-36-319, 15-36-320, 15-36-321, 15-36-322, 15-36-324, 15-36-326, MCA; NEW, 1996 MAR p. 2001, Eff. 7/19/96; AMD, 2000 MAR p. 2988, Eff. 10/27/00.)

42.25.1803  TREATMENT OF NONWORKING INTERESTS (ROYALTIES) 
(1)  Nonworking interest owners' share of production paid to the federal, state, tribal, county or municipal governments pursuant to the lease are deductible from gross value in determining oil or natural gas production tax.

(2)  Nonworking interest owners' oil and natural gas production is subject to different tax rates than the working interest, as shown in ARM 42.25.1809.  (History:  15-36-322, MCA; IMP, 15-36-304, MCA; NEW, 1996 MAR p. 2001, Eff. 7/19/96; AMD, 2000 MAR p. 1347, Eff. 5/26/00.)

42.25.1804  HORIZONTALLY COMPLETED OR RECOMPLETED WELLS 

(1)  For horizontally completed or horizontally recompleted wells the operator must provide to the department of revenue a copy of the horizontal certification from the board of oil and gas  conservation.  If the operator does not provide the certification, or the well is not certified by the board as horizontally completed, production from the well will be subject to the tax rates in ARM 42.25.1809(1)(b)(i) for oil wells, and 42.25.1809(1)(a)(i) for gas wells until such time as operator provides the certification to the department.  If a certification is received by the department after the month in which production for sale first occurs, and the taxpayer has filed and paid taxes on production which is greater than would otherwise be due, a refund or credit will be granted to the taxpayer.
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(2) Production from pre-1999 and post-1999 wells certified by the board to be horizontally completed will be subject to the tax rates in ARM 42.25.1809(1)(b)(iii)(A) for oil wells, and 42.25.1809(1)(a)(iii)(A) for post-1999 gas wells for the first 18 months following the last day of the calendar month immediately preceding the month in which production for sale from a crude oil or natural gas well is pumped or flows. Production from pre-1999 certified horizontal wells will be subject to the tax rates under ARM 42.25.1809(1)(b)(iii)(B) after the first 18 months of production unless it is a stripper producer or has incremental production.  Production from post-1999 certified horizontal oil wells will be subject to the tax rates under ARM 42.25.1809(1)(b)(iii)(C) after the first 18 months of production unless it is a stripper producer or has incremental production.  Production from post-1999 certified horizontal gas wells will be subject to the tax rates under ARM 42.25.1809(1)(a)(iii)(B) after the first 18 months of production.

Example: The first production for sale from a horizontally drilled oil well is February 18, 1998. February 1998 is considered the first month of production subject to the tax rates in ARM 42.25.1809(1)(b)(iii)(A), and the last month of the exemption will be July 1999.  The first month of production subject to the tax rates in ARM 42.25.1809(1)(b)(iii)(B) in this example is August 1999.  The tax rates in ARM 42.25.1809(1)(b)(iii)(A) will apply to the month in which production for sale first occurs regardless of when the operator provides a copy of the certification notice to the department.

(3)  All production from  wells certified by the board to be horizontally recompleted which have produced oil during the five years immediately preceding the month the well was horizontally recompleted will be classified as incremental and the tax rates in ARM 42.25.1809(1)(b)(v) apply.

(4)  This section applies to a well reported as a pre-1999 oil well prior to recompletion as a horizontal well.  For oil wells certified by the board to be horizontally recompleted, the tax rates in ARM 42.25.1809(1)(b)(v)(A) and (B) apply to the incremental production.  The operator must provide a production decline rate approved by the board.  If a well is in primary recovery after the first 18 months of production the well will be classified as a pre-1999 well, and the tax rates in ARM 42.25.1809(1)(b)(i)(B) will apply, or if qualified as a stripper well the rates in ARM 42.25.1809(1)(b)(ii)(A) and (B), or 42.25.1809(1)(b)(ii)(C) apply.
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(5)  This section applies to a well reported as a post-1999 oil well prior to recompletion as a horizontal well.  For oil wells certified by the board to be horizontally recompleted, the tax rates in ARM 42.25.1809(1)(b)(v)(A) and (C) apply to the incremental production.  The operator must provide a production decline rate approved by the board.  If a well is in primary recovery after the first 18 months of production the well will be classified as a post-1999 well, and the tax rates in ARM 42.25.1809(1)(b)(i)(C) will apply, or if qualified as a stripper well the rates in ARM 42.25.1809(1)(b)(ii)(A) and (B) or 42.25.1809(1)(b)(ii)(C) apply.  (History:  15-36-322, MCA; IMP, 15-36-304, MCA; NEW, 1996 MAR p. 2001, Eff. 7/19/96; AMD, 2000 MAR p. 1347, Eff. 5/26/00.)

42.25.1805  QUALIFICATION OF NEW OR EXPANDED RECOVERY PROJECTS  (1)  For new or expanded enhanced recovery projects the operator must provide to the department of revenue the board's approval of the project and the designated area of the project.  If a project has not been approved by the board, the operator will not be allowed to report and pay taxes herein at the reduced rates for incremental production.

(2)  A tax return shall be filed for the wells in each designated area.  If the designated area for a new or expanded enhanced recovery project does not include all the wells reported as a lease or unit for tax purposes prior to the inception of the new or expanded enhanced recovery project, the wells not included in the designated area approved by the board will continue to be reported as a lease or unit for tax purposes and none of the production from wells outside the designated area can be reported as incremental.

(3)  No production will qualify as incremental prior to January 1, 1994.  For new or expanded projects commenced after January 1, 1994, approval should be obtained from the board for the project prior to the due date of any production tax returns. If, however, such approval is not received until after the returns are filed for any quarter the operator may file amended returns after the board has approved the project and established a production decline rate for the project. (History:  15-36-322, MCA; IMP, 15-36-304, MCA; NEW, 1996 MAR p. 2001, Eff. 7/19/96.)

42.25.1806  ALLOCATION OF INCREMENTAL PRODUCTION  (1)  If the designated area of a new or expanded enhanced recovery project has wells reported for tax purposes prior to the inception of the new or expanded enhanced recovery project, both as pre-1999 wells and as post-1999 wells, the operator must report and pay any tax due at the appropriate applicable rates on the non-incremental and incremental for pre-1999 and post-1999 wells.
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(2)  The amount of tax to be paid at pre-1999 and post-1999 tax rates will be based upon a production ratio determined each calendar year.

(a)  The pre-1999 ratio will be computed by dividing incremental and non-incremental production for the previous calendar year from wells classified as pre-1999 wells by the total production for the previous calendar year from the designated area of the new or expanded recovery project.

(b)  The post-1999 ratio will be computed by dividing incremental and non-incremental production for the previous calendar year from wells classified as post-1999 wells by the total production for the previous calendar year from the designated area of the new or expanded recovery project.

(3)  Incremental production to be reported as pre-1999 wells is the amount of production computed when the pre-1999 ratio determined above is multiplied times the total incremental production for the quarter.  The amount of non-incremental pre-1999 production to be reported is determined by subtracting the amount of pre-1999 incremental production from the total pre-1999 production for the project for the tax period being reported.

(4)  Incremental production to be reported as post-1999 is the amount of production computed when the post-1999 ratio determined above is multiplied times the total incremental production for the quarter.  The amount of non-incremental post-1999 production to be reported is determined by subtracting the amount of post-1999 incremental production from the total post-1999 production.

(5)  The value for all production (incremental and non-incremental) in a project will be based upon an average price for the production sold from the project during the quarter. (History:  15-36-322, MCA; IMP, 15-36-303, 15-36-304, MCA; NEW, 1996 MAR p. 2001, Eff. 7/19/96; AMD, 2000 MAR p. 1347, Eff. 5/26/00.)

42.25.1807  AVERAGE DAILY WELL PRODUCTION CALCULATION
(1)  In determining whether a lease or unit has an average daily production of less than 60,000 cubic feet of natural gas per well, only those wells that produced natural gas during the prior calendar year shall be used in the calculation.  For natural gas that is processed to remove natural gas liquids, the volume (i.e., cubic feet) used to calculate the average daily production herein will be the volume prior to any removal of the natural gas liquids.
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(2)  In determining whether a lease or unit has an average daily production of less than 15 barrels of crude oil per well for stripper qualification, or three barrels of crude oil or less per well for the stripper well exemption or stripper well bonus, only those wells that produced crude oil during the prior calendar year shall be used in the calculation.

(3)  The operator must provide a stripper calculation for the previous calendar year to the department to qualify each oil stripper or natural gas stripper lease or unit each year when filing the return for the quarter ending in March to qualify the lease or unit as stripper for the current year.

(4)  If a well or group of wells has qualified as an enhanced recovery project or an expanded enhanced recovery project, all production from the well or wells, including any incremental production, must be included as production for the purpose of determining if the well or wells qualify as stripper. (History:  15-36-322, MCA; IMP, 15-36-303, 15-36-304, MCA; NEW, 1996 MAR p. 2001, Eff. 7/19/96; AMD, 2000 MAR p. 1347, Eff. 5/26/00; AMD, 2005 MAR p. 2470, Eff. 12/9/05.)

42.25.1808  DUALLY QUALIFIED STRIPPER WELLS AND ENHANCED RECOVERY PROJECTS  (1)  For the purpose of this rule a lease or unit will be considered to be dually qualified if the lease or unit qualifies as an oil stripper and the wells are within an approved enhanced recovery project. If the wells are dually qualified, the tax rates for stripper, incremental and non-incremental may all apply.

(a)  If the production for a quarter from a dually qualified lease or unit is less than 270 barrels (three barrels/day times 90 days in a calendar quarter) for each producing well in the lease or unit the tax rates in ARM 42.25.1809(1)(b)(ii)(C) or (1)(b)(ii)(D) apply.

(b)  If the production for a quarter from a dually qualified lease or unit is less than 900 barrels (10 barrels/day times 90 days in a calendar quarter) for each producing well in the lease or unit the tax rates in ARM 42.25.1809(1)(b)(ii)(A) apply.
(c)  If the production from each well in a dually qualified lease or unit is greater than 900 barrels for each producing well in the lease or unit the tax rates in ARM 42.25.1809(1)(b)(ii)(A) apply to the first 10 barrels, and if:

(i)  The total production for the quarter from the dually qualified lease or unit is less than the "production decline rate" for the calendar quarter any production in excess of 900 barrels times the number of producing wells in the dually qualified lease or unit will be taxed at the rates in ARM 42.25.1809(1)(b)(ii)(B).  None of the production would be taxed at the incremental tax rates.
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Example:  A dually qualified lease or unit has 3 producing wells in it and the "production decline rate" for the quarter is 5700 barrels.  The actual production for the quarter is 5000 barrels.  Therefore, 2700 barrels (3 wells times 900 barrels per well) would be taxed at the rates in ARM 42.25.1809(1)(b) (ii)(A), and 2300 barrels (5000 barrels minus 2700 barrels) would be taxed at the rates in ARM 42.25.1809(1)(b)(ii)(B).


(ii)  The total production for the calendar quarter from the dually qualified lease or unit that is in excess of the "production decline rate" will be taxed as incremental.  The tax rates in ARM 42.25.1809(1)(b)(iv)(A) will apply for secondary production, or the tax rates in ARM 42.25.1809(1)(b)(iv)(B) for tertiary production will apply.

Example: A dually qualified lease or unit has 5 producing wells in it and the "production decline rate" for the quarter is 5700 barrels.  The actual production for the quarter is 6000 barrels.  Therefore, 4500 barrels (5 wells times 900 barrels per well) would be taxed at the rates in ARM 42.25.1809(1)(b)(ii)(A), and 1200 barrels (1200 barrels plus 4500 barrels = 5700) would be taxed at the rates in ARM 42.25.1809(1)(b)(ii)(B), and 300 (6000-5700) barrels would be taxed at the appropriate incremental tax rates in ARM 42.25.1809(1)(b)(iv).

(History:  15-36-322, MCA; IMP, 15-36-303, 15-36-304, MCA; NEW, 1996 MAR p. 2001, Eff. 7/19/96; AMD, 2000 MAR p. 1347, Eff. 5/26/00; AMD, 2005 MAR p. 2470, Eff. 12/9/05.)

42.25.1809  TAX RATES  (1)  Table I reflects the tax rates effective on July 1, 2005, and includes the rates contained in 15-36-304, MCA, and ARM 36.22.1242 (board of oil and gas).  The rate is subject to change by the board of oil and gas.
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Table I - Effective 7/1/2005








  Working
  Nonworking

Type of Production



  Interest   Interest


(a)  Natural gas


(i)  Primary recovery production


(A)  First 12 months of production      .76%
   15.06%


(B)  Pre-1999 wells after first

12 months of production



   15.06%
   15.06%


(C)  Post-1999 wells after first

12 months of production



    9.26%
   15.06%


(ii)  Stripper wells (averaging < 60 MCF/day)


(A)  Pre-1999 wells



   11.26%
   15.06%


(iii)  Horizontally completed well

production


(A)  First 18 months of qualifying

production





     .76%
   15.06%


(B)  After 18 months


    9.26%
   15.06%


(b)  Oil


(i)  Primary recovery production


(A)  First 12 months of production      .76%
   15.06%


(B)  Pre-1999 wells after first

12 months of production



   12.76%
   15.06%


(C)  Post-1999 wells after first

12 months of production



    9.26%
   15.06%


(ii)  Stripper wells (averaging

< 15 bbls/day)


(A)  Pre-1999 and post-1999 wells

first 1-10 bbls




    5.76%
   15.06%


(B)  Pre-1999 and post-1999 over

10 bbls






    9.26%
   15.06%


(C)  Pre-1999 and post-1999

stripper well exemption



     .76%
   15.06%

(D)  Pre-1999 and post-1999 

stripper well bonus production

    6.26%
   15.06%


(iii)  Horizontally drilled


(A)  Pre-1999 and post-1999 wells

first 18 months




     .76%
   15.06%


(B)  Pre-1999 wells after 18 months   12.76%
   15.06%


(C) Post-1999 wells after 18 months    9.26%
   15.06%


(iv)  Incremental production


(A)  New or expanded secondary

recovery production




    8.76%
   15.06%


(B)  New or expanded tertiary

production





    6.06%
   15.06%


(v)  Horizontally recompleted wells


(A)  Pre-1999 and post-1999 wells

first 18 months




    5.76%
   15.06%


(B)  Pre-1999 wells after 18 months   12.76%
   15.06%


(C)  Post-1999 wells after 18 months   9.26%
   15.06%
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Table II - Effective 7/1/2001









  Working
  Nonworking

Type of Production



  Interest   Interest

(a)   Natural gas


(i)   Primary recovery production


(A)   First 12 months of production     .76%
   15.06%


(B)   Pre-1999 wells after first 

12 months of production



   15.06%
   15.06%


(C)   Post-1999 wells after first

12 months of production



    9.26%
   15.06%


(ii)  Stripper wells (averaging

< 60 MCF/day)


(A)   Pre-1999 wells


   11.26%
   15.06%


(iii) Horizontally completed

well production


(A)   First 18 months of qualifying

production





     .76%
   15.06%


(B)   After 18 months


    9.26%
   15.06%


(b)   Oil


(i)   Primary recovery production



(A)   First 12 months of production     .76%
   15.06%


(B)   Pre-1999 wells after first

12 months of production



   12.76%
   15.06%


(C)   Post-1999 wells after first

12 months of production



    9.26%
   15.06%


(ii)  Stripper wells (averaging

< 15 bbls/day)


(A)   Pre-1999 and post-1999 wells

first 1-10 bbls




    5.76%
   15.06%


(B)   Pre-1999 and post-1999 over 

10 bbls






    9.26%
   15.06%


(C)   Pre-1999 and post-1999

stripper well exemption



     .76%
   15.06%


(iii) Horizontally drilled


(A)   Pre-1999 and post-1999 wells

first 18 months




     .76%
   15.06%


(B)   Pre-1999 wells after 18 months  12.76%
   15.06%


(C)   Post-1999 wells after 18 months  9.26%
   15.06%


(iv)  Incremental production


(A)   New or expanded secondary

recovery production




    8.76%
   15.06%


(B)   New or expanded tertiary 

production





    6.06%
   15.06%


(v)   Horizontally recompleted wells


(A)   Pre-1999 and post-1999 wells

first 18 months




    5.76%
   15.06%


(B)   Pre-1999 wells after 18 months  12.76%
   15.06%


(C)   Post-1999 wells after 18 months  9.26%
   15.06%
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(2)  Table II reflects the tax rates effective on July 1, 2001, and includes the rates contained in 15-36-304, MCA, and ARM 36.22.1242 (board of oil and gas).  The rate is subject to change by the board of oil and gas.




Table III - Effective 1/1/2000









  Working
  Nonworking

Type of Production



  Interest   Interest

(a)   Natural gas


(i)   Primary recovery production


(A)   First 12 months of production     .8%
   15.1%


(B)   Pre-1999 wells after first 

12 months of production



   15.1%
   15.1%


(C)   Post-1999 wells after first

12 months of production



    9.3%
   15.1%


(ii)  Stripper wells (averaging

< 60 MCF/day)


(A)   Pre-1999 wells


   11.3%
   15.1%


(iii) Horizontally completed

well production


(A)   First 18 months of qualifying

production





     .8%
   15.1%


(B)   After 18 months


    9.3%
   15.1%


(b)   Oil


(i)   Primary recovery production



(A)   First 12 months of production     .8%
   15.1%


(B)   Pre-1999 wells after first

12 months of production



   12.8%
   15.1%


(C)   Post-1999 wells after first

12 months of production



    9.3%
   15.1%


(ii)  Stripper wells (averaging

< 15 bbls/day)


(A)   Pre-1999 and post-1999 wells

first 1-10 bbls




    5.8%
   15.1%


(B)   Pre-1999 and post-1999 over 

10 bbls






    9.3%
   15.1%


(C)   Pre-1999 and post-1999

stripper well exemption



     .8%
   15.1%
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Table III - Effective 1/1/2000









  Working
  Nonworking

Type of Production



  Interest   Interest

(iii) Horizontally drilled


(A)   Pre-1999 and post-1999 wells

first 18 months




      .8%
   15.1%


(B)   Pre-1999 wells after 18 months   12.8%
   15.1%


(C)   Post-1999 wells after 18 

months






     9.3%
   15.1%


(iv)  Incremental production


(A)   New or expanded secondary

recovery production




     8.8%
   15.1%


(B)   New or expanded tertiary 

production





     6.1%
   15.1%


(v)   Horizontally recompleted wells


(A)   Pre-1999 and post-1999 wells

first 18 months




     5.8%
   15.1%


(B)   Pre-1999 wells after 18 months   12.8%
   15.1%


(C)   Post-1999 wells after 18 months   9.3%
   15.1%

(3)  Table III reflects the tax rates effective on January 1, 2000, and includes the rates contained in 15-36-304, MCA, and ARM 36.22.1242 (board of oil and gas).  The rate set under 82-11-131, MCA, is at the maximum allowable rate of .3% of value.  The rate is subject to change by the board of oil and gas.
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Table IV - Effective 7/1/1999 through 12/31/1999









  Working
  Nonworking

Type of Production



  Interest   Interest

(a)   Natural gas


(i)   Pre-1985 wells


   18.85%
   15.1%


(ii)  Post-1985 wells (qualifying

production)

(A)   First 12 months


      .8%
   15.1%


(B)   After first 12 months, but less

than first 25 months



    12.8%
   15.1%


(C)   After first 24 months

   15.45%
   15.1%


(iii) Stripper wells (averaging

< 60 MCF/day)


(A)   Pre-1985 and post-1985 wells
    11.3%
   15.1%


(iv)  Post 1999 wells


(A)   First 12 months of qualifying

production





      .8%
   15.1%


(B)   After 12 months


     9.3%
   15.1%


(v)   Horizontally completed well

production

(A)   First 18 months of qualifying

production





      .8%
   15.1%

(B)   After 18 months


     9.3%
   15.1%

(b)   Oil


(i)   Primary recovery production



(A)   Pre-1985 wells


    14.2%
   17.2%


(ii)  Stripper wells (averaging

< 15 bbls/day)


(A)   Pre-1985 and post-1985 wells

first 1-10 bbls




     5.8%
   15.1%


(B)   Pre-1985 and post-1985 over 

10 bbls






     9.3%
   15.1%


(C)   Pre-1985 and post-1985

stripper well exemption



      .8%
   15.1%

(iii) Horizontally drilled 


(A)   Post-1985 wells


(I)   First 18 months


      .8%
   15.1%


(II)  After 18 months, but less

than first 25 months



     7.8%
   12.8%


(III) After 24 months


    12.8%
   12.8%

(B)   Post-1999 wells

(I)   First 18 months


      .8%
   15.1%

(II)  After 18 months


     9.3%
   15.1%
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Table IV - Effective 7/1/1999 through 12/31/1999









  Working
  Nonworking

Type of Production



  Interest   Interest
(iv)  Incremental production


(A)   New or expanded secondary

recovery production

(I)   Pre-1985 wells


    8.8%
   16.3%

(II)  Post-1985 wells


    8.8%
   10.8%

(III) Post-1999 wells


    8.8%
   15.1%


(B)   New or expanded tertiary 

production

(I)   Pre-1985 wells


    6.1%
   15.3%

(II)  Post-1985 wells


    6.1%
    9.8%

(III) Post-1999 wells


    6.1%
   15.1%


(v)   Horizontally recompleted wells


(A)   First 18 months of qualifying

production

(I)   Post-1985 wells


    5.8%
    5.8%


(II)  Post-1999 wells


    5.8%
   15.1%


(B)   After 18 months

(I)   Post-1985 wells


   12.8%
   12.8%

(II)  Post-1999 wells


    9.3%
   15.1%

(4)  Table IV reflects the tax rates effective on July 1, 1999 through December 31, 1999, and includes the rates contained in 15-36-304, MCA, and ARM 36.22.1242 (board of oil and gas).  The rate of tax set under 82-11-131, MCA, is at the maximum allowable rate of .3% of value.  The rate is subject to change by the board of oil and gas.  (History:  15-36-322, MCA; IMP, 15-36-304, 82-11-131, MCA; NEW, 1996 MAR p. 2001, Eff. 7/19/96; AMD, 2000 MAR p. 1347, Eff. 5/26/00; AMD, 2001 MAR p. 2048, Eff. 10/12/01; AMD, 2005 MAR p. 2470, Eff. 12/9/05.)

42.25.1810  DISTRIBUTION  (Repealed)  (History:  15-36-322, MCA; IMP, 15-36-324, MCA; NEW, 1996 MAR p. 2001, Eff. 7/19/96; AMD, 1996 MAR p. 2435, Eff. 9/20/96; AMD, 2000 MAR p. 1347, Eff. 5/26/00; AMD, 2001 MAR p. 2048, Eff. 10/12/01; REP, 2005 MAR p. 2470, Eff. 12/9/05.)

42.25.1811  PARTIAL OR SUPPLEMENTAL PAYMENTS OF TAX  (Repealed)  (History:  15-36-322, MCA; IMP, 15-36-324, MCA; NEW, 1996 MAR p. 2001, Eff. 7/19/96; REP, 2005 MAR p. 2470, Eff. 12/9/05.)
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NATURAL RESOURCE TAXES
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42.25.1812  BLACKFEET RESERVATION PRODUCTION  (Repealed)  (History:  15-36-322, MCA; IMP, 15-36-311, 18-11-103, 18-11-309, MCA; NEW, 1996 MAR p. 2001, Eff. 7/19/96; REP, 2005 MAR p. 2470, Eff. 12/9/05.)

42.25.1813  APPLICABILITY  (1)  All oil and gas production taxes collected after the date the tax was due will be distributed in accordance with the statutes and administrative rules governing the distribution of the tax in effect on the date the tax revenue is received.

(2)  For all oil and gas production taxes refunded, the amount of the refund allocated to each governmental entity will be determined in accordance with the statutes and administrative rules governing the distribution of any tax revenue in effect on the date the refund is made to the taxpayer.
(3)  In situations where all of the leases associated with taxes due or refunds as referred to in (1) or (2) are no longer operational, the department will use the most recent quarter in which at least one lease had production taxes paid to distribute the tax or make the refund.  (History:  15-36-322, MCA; IMP, 15-1-501, 15-36-324, MCA; NEW, 1996 MAR p. 2001, Eff. 7/19/96; AMD, 2000 MAR p. 1347, Eff. 5/26/00; AMD, 2003 MAR p. 489, Eff. 3/14/03.)

42.25.1814  INCENTIVE PERIOD  (1)  Incentive periods for new wells, vertical or horizontal, begin following the last day of the calendar month immediately preceding the month in which production begins.  This incentive period only begins once, and is dependent upon the first production from the well, regardless of whether the oil and gas begin production on different dates. Therefore, if a well began producing oil on March 1, 2000, and gas began flowing from the same well on August 1, 2000, the incentive period begins on March 1, 2000, only.

(2)  The incentive periods are applicable for qualifying production that occurred during the first 12 months of production of oil or natural gas from a well drilled after December 31, 1998, or the first 18 months of production of oil or natural gas from a horizontally completed well drilled after December 31, 1998.  It may also mean a well that has not produced oil or natural gas during the five years immediately preceding the first month of qualifying production.  Qualifying production does not include oil production from a horizontally recompleted well.  (History:  15-36-322, MCA; IMP, 15-36-304, MCA; NEW, 2000 MAR p. 1347, Eff. 5/26/00.)
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42.25.1815  Distribution by Population  (1) The department shall distribute funds from the oil, gas, and coal natural resource account to qualifying counties with more than one incorporated city or town using census information provided by the department of commerce.

(2)  The population information will be updated with the third quarter distribution, which is distributed in January, and continue to be used until the next yearly update.

(3)  A qualifying county that has an incorporated city or town that is not included in the census must inform the department of revenue of that fact, and provide proof of incorporation along with the population information for that city or town.  (History:  15-36-322, MCA; IMP, 15-1-501, 15-36-331, 15-36-332, MCA; NEW, 2005 MAR p. 2470, Eff. 12/9/05.)
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