
CORPORATION LICENSE TAX - GENERAL
42.23.605
Subchapter 6

Payment of Taxes

42.23.601  REFUNDS AND CREDITS  (1)  For tax periods beginning after March 13, 1997, no refund or credit may be allowed or paid with respect to the year for which a return is filed, unless, within three years from the last day prescribed for filing the return or after one year from the date of the overpayment (whichever period expires later), the taxpayer files a claim for refund thereof or the department has determined the existence of the overpayment and has approved refunding or crediting thereof.  The three-year period is determined without regard to any extension that may have been granted.

(2)  For tax periods beginning before March 13, 1997, no refund or credit may be allowed or paid with respect to the year for which a return is filed, unless, within five years from the last day prescribed for filing the return or after one year from the date of the overpayment (whichever period expires later), the taxpayer files a claim for refund thereof or the department has determined the existence of the overpayment and has approved refunding or crediting thereof.  The five-year period is determined without regard to any extension which may have been granted.  (History: 15-31-501, MCA; IMP, 15-31-509, MCA; Eff. 12/31/72; AMD, 2001 MAR p. 2046, Eff. 10/12/01.)

42.23.602  OVERDUE TAXES  (Repealed)  (History: 15-31-501, MCA; IMP, 15-31-501, MCA; Eff. 12/31/72; AMD, 1982 MAR p. 104, Eff. 1/29/82; REP, 1996 MAR p. 1177, Eff. 4/26/96.)

42.23.603  JEOPARDY ASSESSMENTS  (1)  Section 15-31-522, MCA, shall be applicable to those situations where the department finds that a taxpayer designs quickly to depart from the state or the United States, to remove its property therefrom, to cancel itself or its property therein, or to do any act tending to prejudice or to render wholly or partly ineffectual proceedings to collect the tax due under Title 15, chapter 31, MCA.  (History: 15-31-501, MCA; IMP, 15-31-522, MCA; Eff. 12/31/72; AMD, 1982 MAR p. 104, Eff. 1/29/82.)

42.23.604  INTEREST ON DEFICIENCIES  (Repealed)  (History: 15-31-501, MCA; IMP, 15-1-222, 15-31-503, MCA; Eff. 12/31/72; AMD, 1982 MAR p. 104, Eff. 1/29/82; AMD, 1992 MAR p. 1764, Eff. 8/14/92; REP, 1996 MAR p. 1177, Eff. 4/26/96.)

42.23.605  PENALTY AND INTEREST  (1)  Whenever a deficiency assessment is made by the department pursuant to 15-31-503, MCA, based on the original return, the tax becomes final as provided in 15-31-503, MCA, and the payment for the deficiency is due within 30 days as stated on the notice of deficiency assessment. If the payment is not made by the end of this period, the taxpayer is subject to imposition of a penalty as provided in 15-1-216, MCA.

(2)  Amended returns will not change the calculation of the late file penalties on the original return for tax years beginning before January 1, 2001.
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(3)  Late pay penalties will be adjusted based on the corrected amount of tax due, which results from an amended return, adjustment from an audit, or correction to the original return.

(4)  In the case of a net operating loss carry-back, no change will be made to the underpayment interest penalty on the original return.

(5)  A penalty assessment may be appealed by the taxpayer under the provisions of ARM 42.2.613 through 42.2.621.  (History: 15-31-501, MCA; IMP, 15-1-216, 15-1-222, 15-31-502, 15-31-503, 15-31-510, MCA; NEW, 1982 MAR p. 104, Eff. 1/29/82; AMD, 1992 MAR p. 1764, Eff. 8/14/92; AMD, 2001 MAR p. 2046, Eff. 10/12/01; AMD, 2002 MAR p. 1096, Eff. 4/12/02; AMD, 2006 MAR p. 85, Eff. 1/13/06.)

42.23.606  QUARTERLY ESTIMATED TAX PAYMENTS  (1)  Effective for tax years beginning after December 31, 1993, every corporation must make estimated tax payments if its annual tax is $5,000 or more.

(2)  The $5,000 threshold includes any applicable surtax.

(3)  If the $5,000 threshold is met, the taxpayer has the option of submitting 80% of the current year's tax liability in estimated payments or 100% of last year's liability provided that the preceding taxable year was a period of 12 months and a return was filed for the preceding taxable year.  By submitting four equal quarterly payments totaling 100% of last year's tax liability, a taxpayer can ensure that no underpayment interest penalty will accrue, regardless of the current year's tax liability.  Corporations that file the preceding year's return as an inactive corporation, or as a Subchapter S corporation, must submit 80% of the current year's tax liability in estimated payments if the $5,000 threshold is met.  (History: 15-31-501, MCA; IMP, 15-31-502, MCA; NEW, 1992 MAR p. 1764, Eff. 8/14/92; AMD, 1994 MAR p. 2353, Eff. 8/12/94.)

42.23.607  COMPUTATION OF QUARTERLY ESTIMATED TAX UNDER-PAYMENT INTEREST  (1)  Except as provided in (2), a taxpayer is presumed to have earned income evenly throughout the year.  Accordingly, if the tax liability is $5,000 or more at the end of the year, the taxpayer is required to make estimated tax payments as described in 15-31-502, MCA.  If the payments are not made in accordance with 15-31-502, MCA, the taxpayer must compute the quarterly estimated tax underpayment interest on a form provided by the department.


(2)  The provisions of (1) will not apply if the taxpayer can establish that it did not earn income evenly throughout the year.  To do so, the taxpayer must show on the form provided by the department when the income was earned.  Approval of the calculations shown on the form rests with the department.  The department may request additional information to support the calculations.


(3)  If estimated payments are required and those payments are insufficient, not submitted, or are not submitted timely, the 12% per annum underpayment interest will be computed on the lesser of 80% of the current year's liability or 100% of last year's liability, provided that the last year was a period of 12 months and the corporation filed a return.  (History: 15-31-501, MCA; IMP, 15-1-216, 15-31-510, MCA; NEW, 1992 MAR p. 1764, Eff. 8/14/92; AMD, 1994 MAR p. 2353, Eff. 8/12/94; AMD, 2001 MAR p. 2046, Eff. 10/12/01; AMD, 2002 MAR p. 1096, Eff. 4/12/02.)
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42.23.608  BASIS FOR NOT WAIVING THE QUARTERLY ESTIMATED TAX UNDERPAYMENT INTEREST  (1)  A taxpayer is not immune from the quarterly estimated payment requirement if the previous year's tax liability did not equal or exceed $5,000.


(2)  A taxpayer is not immune from the quarterly estimated payment requirement simply because it did not know its tax liability until the end of the year.


(3)  Lack of knowledge about the estimated payment requirement is not a basis for having the underpayment interest waived.  (History: 15-31-501, MCA; IMP, 15-31-502, 5-31-510, MCA; NEW, 1992 MAR p. 1764, Eff. 8/14/92; AMD, 1994 MAR p. 2353, Eff. 8/12/94; AMD, 2002 MAR p. 1096, Eff. 4/12/02.)


42.23.609  SHORT PERIOD RETURNS  (1)  Payments of estimated tax with respect to short taxable years are to be made at the times and in the amounts required for regular tax years as listed in 15-31-502, MCA, except that any installment that is not paid before the 15th day of the last month of the short taxable year must be paid on that date.  For example:


(a)  Corporation X, a calendar year corporation, changes to a fiscal year starting September 1.  Corporation X was required to make estimated payments for the short tax year covering the periods from January 1 through August 31.  Corporation X was required to make two 25% installments of estimated tax, the first on or before April 15, and the second on or before June 15, and had to pay 50% of the estimated tax on or before August 15 (the 15th day of the last month of the short tax year), as the last installment.


(2)  If the tax period was three months or less, there would be no quarterly estimated payment requirement.  (History: 15-31-501, MCA; IMP, 15-31-502, MCA; NEW, 1992 MAR p. 1764, Eff. 8/14/92; AMD, 1994 MAR p. 2353, Eff. 8/12/94; AMD, 2001 MAR p. 2046, Eff. 10/12/01.)
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