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Sub-Chapter 3

Returns

42.23.301  PERIOD COVERED BY RETURN  (1)  The return must be prepared and net income computed on the basis of an annual accounting period.  A return may not be prepared for a period of more than 12 months.

(2)  A return for a fractional part of a year is required in the following cases:

(a)  when a foreign corporation qualifies or a domestic corporation organizes on a day other than the first day of the reporting period it intends to establish;

(b)  when a foreign corporation withdraws or when a domestic corporation dissolves on a day other than the last day of its established reporting period; or

(c)  when a corporation changes its annual reporting period.

(3)  In cases shown in (2), a return must be filed for the short period beginning with the day following the close of the old period and ending with the day preceding the first day of the new period.  (History:  Sec. 15-31-501, MCA; IMP, Sec. 15-31-111, MCA; Eff. 12/31/72; AMD, 2001 MAR p. 2046, Eff. 10/12/01.)

42.23.302  EXTENSION OF FILING TIME  (1)  For years be-ginning on or after January 1, 1995, if a corporation cannot file its return within the prescribed time an automatic extension of up to six months following the statutory due date shall be granted.  No form needs to be filed to receive this extension. This automatic extension has no effect on the requirements for the payment of quarterly estimated tax or on the due dates for those payments.  Payment of any remaining tax after the deduction of any quarterly estimated payments, plus accrued interest, must accompany the return when filed.  If the tax payment does not accompany the return, the tax is considered delinquent, and the taxpayer is subject to the imposition of a penalty.

(2)  The department may grant additional time for filing a return whenever in its judgment good cause exists.  (History: Sec. 15-31-501, MCA; IMP, Sec. 15-31-111, MCA; Eff. 12/31/72; AMD, 1982 MAR p. 104, Eff. 1/29/82; AMD, 1995 MAR p. 2852, Eff. 12/22/95.)
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42.23.303  CHANGE IN FEDERAL TAX OR RETURN  (1)  Taxpayers are required to report to the department adjustments or corrections to their taxable income made by the IRS or other competent authority within 90 days after receiving official notice of such change.  If the taxpayer fails to report these adjustments or corrections within 90 days thereafter:

(a)  for tax periods beginning before March 13, 1997, the period within which a deficiency in tax may be assessed extends for five years from the date the changes or corrections in the taxpayer’s federal taxable income become final and are filed with the department.

(b)  for tax periods beginning after March 13, 1997, the period within which a deficiency in tax may be assessed extends for three years from the date the changes or corrections in the taxpayer's federal taxable income become final and are filed with the department. 

(2)  If a taxpayer files an amended federal income tax return for any year changing or correcting his taxable income and if the taxpayer fails to file a corresponding amended Montana corporation license tax return with the department within 90 days thereafter:
(a)  for tax periods beginning after March 13, 1997, the period within which a deficiency in tax may be assessed extends for three years from the date the corresponding amended Montana corporation license tax return is filed; and
(b)  for tax periods beginning before March 13, 1997, the period within which a deficiency in tax may be assessed extends for five years from the date the corresponding amended Montana corporation license tax return is filed.  (History:  Sec. 15-31-501, MCA; IMP, Sec. 15-31-506 and 15-31-509, MCA; Eff. 12/31/72; AMD, 2001 MAR p. 2046, Eff. 10/12/01.)

Rules 42.23.304 through 42.23.310 reserved

NEXT PAGE IS 42-2325

42-2322
12/31/01
ADMINISTRATIVE RULES OF MONTANA


CORPORATION LICENSE TAX - GENERAL
42.23.313


42.23.311  FILING REQUIREMENTS UPON MERGER OR CONSOLIDATION

(1)  In case of either a merger or a consolidation of corporations, the absorbed corporations must file final returns covering the period between the close of the preceding reporting period and the date of merger or consolidation.  For taxable years beginning after December 31, 1990, the final return filed on a separate company basis for the period prior to the consolidation is due on the fifteenth day of the fifth month following the close of the first taxable period for which a return is filed on a consolidated basis.  A merger will have no effect on the reporting period of the continuing corporation, and it will file its next return on the basis of its regularly established period.  However, in the case of a consolidation of corporations, the consolidated company is treated as a new corporate entity and files its first return for the period commencing with the date of the consolidation.


(2)  Any corporation which acquires another corporation, by any available method, shall be required to report that income and shall be liable for the corporate tax due on their combined entire net income for the year ensuing.  (History:  Sec. 15-31-501, MCA; IMP, Sec. 15-31-141, MCA; Eff. 12/31/72; AMD, 1992 MAR p. 1764, Eff. 8/14/92; AMD, 2001 MAR p. 2046, Eff. 10/12/01.)


42.23.312  FILING REQUIREMENTS FOR INACTIVE CORPORATIONS 
(1)  Foreign corporations which have qualified to do business in Montana and all domestic corporations are required to file annual returns even though not engaged in business in Montana during the reporting period.  In such cases the return must bear the name and address of the corporation, a statement on the face of the return to the effect that the corporation was not engaged in business in Montana during the reporting period. No tax is assessable against a corporation which was not engaged in business during the reporting period.


(2)  A dormant corporation can obtain relief from the filing requirement by executing and filing an affidavit provided by the department for the purpose.  (History:  Sec. 15-31-501, MCA; IMP, Sec. 15-31-101 and 15-31-111, MCA; Eff. 12/31/72; AMD, 1982 MAR p. 104, Eff. 1/29/82.)


42.23.313  FILING REQUIREMENTS UPON DISSOLUTION, WITHDRAWAL, OR CESSATION OF BUSINESS  (1)  When a domestic corporation seeks to dissolve, or when a foreign corporation seeks to withdraw or ceases business in Montana, the following requirements must be met for the purpose of corporation license tax clearance:
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(a)  A return clearly marked "Final Return" must be filed for the short period commencing with the closing date of the last period for which a return was filed and extending to the date of dissolution, withdrawal, or cessation of business in this state.


(b)  A schedule must be attached to the final return showing the disposition made of the corporate assets.  If the corporation sold its assets, any gain or loss from the disposition thereof must be included in the determination of net income, unless:


(i)  the liquidation of the corporation comes within the purview of section 337, IRC (1954); and


(ii)  the corporation is not required to report gain pursuant to 15-31-113, MCA.


(c)  Payment of the tax must be made for the final period and all other corporation license tax for which the corporation may then be liable.  (History:  Sec. 15-31-501, MCA; IMP, Sec. 15-31-143, MCA; Eff. 12/31/72; AMD, 1982 MAR p. 104, Eff. 1/29/82; AMD, 2001 MAR p. 2046, Eff. 10/12/01.)
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