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Subchapter 7

Forest Land 

42.20.701  DEFINITIONS  The following definitions apply to this subchapter:

(1)  "Capable of producing timber that can be harvested in commercial quantity" means:

(a)  forest land that can produce 25 cubic feet or more of stem-wood per acre per year in live softwood trees, 1.0 inch in diameter at breast height, at the culmination of the mean annual increment (the point of maximum wood production) for fully stocked, natural stands; and

(b)  is at least 10% stocked with softwood timber of any size on an area at least 120 feet in width; or

(c)  has been converted from another use and exhibits a minimum stocking rate of 300 seedlings and/or saplings per acre (12-foot average spacing); or

(d)  meets the stocking requirement specified in (1)(b) and (c), but has had the trees removed by man through timber harvest or by fires and other natural disasters, and has been, or will be, naturally or artificially regenerated within ten years.

(2)  "Contiguous parcels of land" means separately described parcels of land under one ownership that physically touch one another or would have touched one another were the acreages not separated by deeded roads and highways, navigable rivers and streams, railroad lines, or federal or state land that is leased from the federal or state government by the taxpayer whose land is physically touching the federal or state land.

(3)  "Diameter at breast height (dbh)" means the average stem diameter, outside bark, at a point 4.5 feet above the ground.

(4)  "Forest site productivity class" means the range of site quality which expresses the timber production potential of a site in terms of cubic-foot volume growth per acre at culmination of mean annual increment (the point of maximum wood production) in fully stocked natural stands.

(5)  "Fully stocked" means the highest degree in which a stand could fully utilize the site's capacity to grow trees.

(6)  "Land use" means land placed into a certain type of service or utilization.

(7)  "Mean annual increment" is a measure of the average yearly increase in volume produced on one acre.  This increment can be calculated by dividing total stand volume by the total age.  Mean annual growth increases as the stand matures, attains a maximum growth increment at a later age, then decreases as the growth rate decreases.  Volume is expressed in cubic feet.

(8)  "Natural stands" means fully stocked, even-aged softwood stands which are naturally regenerated.

(9)  "Noncontiguous parcels of land" means parcels of land under one ownership that are physically separated from one another by land in a different ownership other than deeded roads and highways, navigable rivers and streams, railroad lines, or federal or state land that is leased from the federal or state government by the taxpayer whose land is physically touching the federal or state land. 
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(10)  "Nonforest land" means land that is at least 120 feet in width and at least five acres in size which does not meet the requirements of ARM 42.20.705.  Nonforest land can include rivers and streams, roads, highways, power lines, and railroads.

(11)  "Ornamental trees" means trees grown commercially to ornament and decorate or for use as shade trees or windbreaks.


(12)  "Owner" means that the applicant and owner of record are the same individual, corporation, or partnership.

(13)  "Parcel" means a tract or plot of land distinguishable by ownership boundaries.

(14)  "Producing timber" is defined as including trees removed through harvest, clear-cut or by natural disaster, such as fire.

(15)  "Residence" means all conventionally constructed homes, as well as all mobile homes and manufactured housing, that may serve as living quarters for one or more individuals or a family.  The occupancy of the residence shall be irrelevant.

(16)  "Site" means the capacity of at least 15 contiguous acres to grow timber.

(17)  "Stem-wood" means the bole or trunk of the tree, excluding the roots, branches, and needles.

(18)  "Stocked" means a measure of the degree to which an area is effectively covered with living trees.

(19)  "Under one ownership" means one party owns two or more parcels of land when the title is in the party's name or names; the party has received title in the parcels by a transferring instrument such as a deed, contract for deed, or judgment; and the party has the present right to possess and use the parcels.

(20)  "Uninterrupted forest land" means forest land that meets the requirements of ARM 42.20.705 and is unbroken by nonforest land.  (History: 15-44-105, MCA; IMP, 15-1-101, 15-44-101, 15-44-102, 15-44-103, MCA; NEW, 2003 MAR p. 1888, Eff. 8/29/03; AMD, 2006 MAR p. 3103, Eff. 12/22/06.)


Rules 42.20.702 through 42.20.704 reserved

42.20.705  FOREST LAND ASSESSMENT  (1)  The department shall assess land as forest lands according to the following basic determinations.

(a)  Forest lands are:

(i)  contiguous land of 15 acres or more in the same ownership that is capable of producing timber that can be harvested in commercial quantity;

(ii)  land that is producing timber or land in which the trees have been removed by man through harvest, including clear-cuts, or by natural disaster, including, but not limited to fire;

(iii)  land that is not classified as nonforest land.  Nonforest land is used for agricultural, nonqualifying agricultural, industrial, commercial, or residential purposes.  (History: 15-44-105, MCA; IMP, 15-44-101, 15-44-102, 15-44-103, MCA; NEW, 1992 MAR p. 2650, Eff. 12/11/92; AMD, 1998 MAR p. 2505, Eff. 9/11/98; TRANS from ARM 42.20.160 and AMD, 2003 MAR p. 1888, Eff. 8/29/03.)

Rules 42.20.706 through 42.20.709 reserved
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42.20.710  EXCEPTIONS TO FOREST LAND ASSESSMENT  (1)  The following land shall not be classified and assessed as forest land:

(a)  land that is incapable of yielding wood products because of adverse site conditions or physical inaccessibility; 

(b)  land withdrawn from timber utilization by statute, ordinance, covenant, court order, or administrative order;

(c)  land used in the production of cultivated Christmas tree plantations which produce commercially marketable Christmas trees; or

(d)  land used in the production of fruit trees, ornamental trees and trees grown for the sole purpose as shade trees and windbreaks.  (History: 15-44-105, MCA; IMP, 15-44-101, 15-44-102, 15-44-103, MCA; NEW, 1992 MAR p. 2650, Eff. 12/11/92; AMD, 1998 MAR p. 2505, Eff. 9/11/98; TRANS from ARM 42.20.162 and AMD, 2003 MAR p. 1888, Eff. 8/29/03.)

Rules 42.20.711 through 42.20.714 reserved

42.20.715  FOREST SITE PRODUCTIVITY CLASSES  (1) The department shall assign all forest land to one of the following forest site productivity class designations:

(a)  forest site productivity class IV (25 through 44.9 cubic feet of wood per acre per year);

(b)  forest site productivity class III (45 through 64.9 cubic feet of wood per acre per year);

(c)  forest site productivity class II (65 through 84.9 cubic feet of wood per acre per year);

(d)  forest site productivity class I (85 and over cubic feet of wood per acre per year).  (History: 15-44-105, MCA; IMP, 15-44-101, 15-44-102, MCA; NEW, 1992 MAR p. 2650, Eff. 12/11/92; AMD, 1993 MAR p. 2970, Eff. 12/10/93; TRANS from ARM 42.20.164 and AMD, 2003 MAR p. 1888, Eff. 8/29/03.)

Rules 42.20.716 through 42.20.719 reserved

42.20.720  FOREST LAND VALUATION ZONES  (1)  The department shall divide the state into forest valuation zones, with each zone designated to recognize the uniqueness of marketing areas, timber types, growth rates, access, and other pertinent factors that affect value.  The designated forest valuation zones and the counties contained within each zone are:

(a)  Zone 1 - Northwest:  Flathead, Lake, Lincoln and Sanders counties;

(b)  Zone 2 - West Central:  Granite, Mineral, Missoula, Powell and Ravalli counties;

(c)  Zone 3 - South Central:  Beaverhead, Deer Lodge, Jefferson, Lewis and Clark, Madison and Silver Bow counties;

(d)  Zone 4 - Central:  Broadwater, Cascade, Gallatin, Glacier, Meagher, Park, Pondera, and Teton counties; and
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(e)  Zone 5 - Eastern:  Blaine, Big Horn, Carbon, Carter, Chouteau, Custer, Daniels, Dawson, Fallon, Fergus, Garfield, Golden Valley, Hill, Judith Basin, Liberty, McCone, Musselshell, Petroleum, Phillips, Powder River, Prairie, Richland, Roosevelt, Rosebud, Sheridan, Sweet Grass, Stillwater, Toole, Treasure, Valley, Wheatland, Wibaux, and Yellowstone counties.  (History: 15-1-201, 15-44-105, MCA; IMP, 15-44-101, 15-44-102, 15-44-103, 15-44-104, MCA; NEW, 1993 MAR p. 2970, Eff. 12/10/93; AMD, 1997 MAR p. 507, Eff. 3/11/97; TRANS from ARM 42.20.166 and AMD, 2003 MAR p. 1888, Eff. 8/29/03.)

Rules 42.20.721 through 42.20.724 reserved

42.20.725  FOREST LAND VALUATION FORMULA  (1)  Noncommercial forest land and nonforest land shall not be eligible for valuation as forest land.  Standing and down timber on forest land shall not be separately valued and assessed.

(2)  The valuation of forest land shall be as provided in 15-44-101 through 15-44-105, MCA.

(3)  The valuation of forest land shall be based on a  five-year average of income, expense, and capitalization rate for the most recent five-year period ending in the calendar year immediately preceding the year published by the department in ARM 42.18.124.

(4)  The department shall determine the forest productivity value for each forest valuation zone using the formula V=I/R, where:

(a)  V is the per-acre forest productivity value of the forest land;

(b)  I is the per-acre net income of forest lands in each valuation zone and is determined by the department using the formula, I = (M x SV) + NAI - C, where: 

(i)  I is the per-acre net income;

(ii)  M is the per-acre mean annual net wood production;

(iii) SV is the per-acre stumpage value;

(iv)  NAI is the per-acre agricultural related income; and

(v)  C is the per-unit cost of the forest product and agricultural product produced, if any; and

(c)  R is the capitalization rate.

(5)  Net income (I) shall include stumpage value derived from the harvest of timber on state timber sales.  

(6)  The mean annual net wood production (M) shall be determined by using the following formula M=RA x MAI where:

(a)  RA is the cubic foot to board foot ratio which converts cubic feet to board feet; one cubic foot will equal 4.1 board feet; and

(b)  MAI is the arithmetic midpoint of each forest productivity site class in each forest valuation zone.
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(7)  Agricultural related income is the average net income for grazing livestock on forest lands in each forest valuation zone.  Agricultural related income shall be determined by using the formula AI = GF x AUM x GC where:

(a)  AI is the per-acre agricultural related income;

(b)  GF is the average per-acre grazing fee on private land;

(c)  AUM is the average per-acre animal unit months on forest land; and

(d)  GC is the percentage reflecting grazing costs used by the department to value agricultural grazing land.

(8)  The capitalization rate is the 15-year annual average interest rate on agricultural loans as reported by the northwest farm credit services, agricultural credit association of Spokane, Washington, or its successor, plus the effective tax rate.

(9)  The effective tax rate shall be calculated by dividing the total estimated tax due on private forest lands by the total forest value of those lands.  (History: 15-1-201, 15-44-105, MCA; IMP, 15-44-101, 15-44-102, 15-44-103, 15-44-104, MCA; NEW, 1993 MAR p. 2970, Eff. 12/10/93; AMD, 1998 MAR p. 2505, Eff. 9/11/98; TRANS from ARM 42.20.167 and AMD, 2003 MAR p. 1888, Eff. 8/29/03.)

Rules 42.20.726 through 42.20.729 reserved

42.20.730  FOREST COSTS  (1)  The determination of forest costs in ARM 42.20.725 represent the average costs for reforestation, fire assessment, slash disposal, timber stand improvement, timber harvest, forest practices, administration and the severance tax over the base period specified in ARM 42.20.725.  Forest costs, with the exception of the fire assessment fee and the severance tax, are calculated from the actual expenditures for those activities conducted by the Department of Natural Resources and Conservation, Forestry Division (DNRC). The average forest cost in each forest valuation zone is derived from DNRC land management areas.  The fire assessment fee will be the average fee the DNRC charges landowners over the base period.  The severance tax is the average severance tax that is paid by landowners who harvest timber over the base period in each land management area.  Forest costs shall be deducted from the per acre gross timber income.  (History: 15-1-201, 15-44-105, MCA; IMP, 15-44-101, 15-44-102, 15-44-103, 15-44-104, MCA; NEW, 1993 MAR p. 2970, Eff. 12/10/93; AMD, 1998 MAR p. 2505, Eff. 9/11/98; TRANS from ARM 42.20.168 and AMD, 2003 MAR p. 1888, Eff. 8/29/03.)

Rules 42.20.731 through 42.20.734 reserved
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42.20.735  FOREST LAND ELIGIBILITY - GENERAL PRINCIPLES  (1)  All parcels under one ownership that are 15 contiguous acres or greater that meet the requirements of ARM 42.20.705 shall be assessed and taxed as forest land.

(2)  A party who owns two or more contiguous parcels with title in nonidentical names may file an affidavit with the local department office to prove single ownership in the parcels.
(a)  Examples of a party with title to multiple parcels of land in nonidentical names that may file an affidavit to prove single ownership include, but are not limited to:

(i)  John Doe is the same person as John G. Doe; and

(ii)  James Cole Smith is the same person as James C. Smith.

(b)  Examples of a party with title to multiple parcels of land in nonidentical names that are not "under one ownership" and may not file an affidavit to prove single ownership include, but are not limited to:

(i)  John Doe has title to one ownership and John and Mary Doe have title to a different ownership;

(ii)  John Doe has title to one ownership and John Doe corporation has title to a different ownership; and

(iii)  John Doe has title to one ownership and John Doe trust has title to a different ownership.


(3)  The property owner of record or the owner's agent must provide proof of eligibility on an application form prescribed by the department.

(a)  Forest land application forms shall be available at the local department office.  Applications must be submitted to the local department office in the county in which the property is located prior to the first Monday in June of the year for which the reclassification is being sought, or within 30 days after receiving the notice of classification and appraisal from the department, whichever is later.

(b)  An annual application is not required.  The owner or owner's agent need reapply only under the following conditions:

(i)  the landowner believes they meet eligibility requirements and wants the department to consider the classification of the land as forest land;

(ii)  the department has reclassified the property because of a change in the eligibility of the property, a change in property use or a change in ownership.

(c)  The department shall review the application and may conduct a field evaluation.  The department will approve or deny the application and return a copy of the form with the written decision to the property owner or the owner's agent.

(d)  An applicant for forest land classification who is dissatisfied with the department's determination may appeal to the appropriate county tax appeal board pursuant to 15-15-101, MCA.
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(4)  All terms and classification procedures pertaining to forest lands are in ARM 42.20.701, 42.20.705, 42.20.710, 42.20.715, 42.20.720, 42.20.725, 42.20.730, 42.20.735, 42.20.740, and 42.20.745, and the "Forest Land Classification and Appraisal Manual" as compiled by the department and available at a local department office or on the department's web site, www.mt.gov/revenue.  (History: 15-1-201, 15-44-105, MCA; IMP, 15-44-101, 15-44-102, 15-44-103, 15-44-104, MCA; NEW, 1993 MAR p. 2970, Eff. 12/10/93; AMD, 1998 MAR p. 2505, Eff. 9/11/98; TRANS from ARM 42.20.165 and AMD, 2003 MAR p. 1888, Eff. 8/29/03.)

Rules 42.20.736 through 42.20.739 reserved

42.20.740  NATURAL DISASTER REDUCTION - GENERAL PRINCIPLES


(1)  Forest  lands  upon  which,  after December 31, 1993, trees are destroyed by fire, disease, insect infestation, or other natural disaster shall be eligible for a 50% reduction in assessed value for 20 tax years beginning the first full tax year following the natural disaster.

(2)  The property owner of record as of January 1 of the first full tax year for which the reduction in value is sought or that owner's agent must complete an application with the local department office in which the property is located.  The application prescribed by the department will be the property adjustment form (AB-26).  The application must be made by the first Monday in June or within 30 days of receipt of the assessment notice for the first full year for which the reduction in value is requested.

(3)  The department shall review the property adjustment form and may conduct a field evaluation.  The department will issue a written determination to the applicant.

(4)  The applicant shall include on the property adjustment form:

(a)  applicant's name, current mailing address and phone number;

(b)  date of application;

(c)  legal description of the property where the natural disaster occurred;

(d)  type of natural disaster;

(e)  approximate size of forest land affected by the natural disaster;

(f)  date the natural disaster occurred; and

(g)  description of the damage to the timber stocking on the forest land affected by the natural disaster. 

(5)  Forest land shall be eligible for a 50% reduction in assessed value provided:

(a)  the forest land affected is 15 contiguous acres or larger in size and under one ownership;

(b)  the forest land affected contained at least 10% stocking of live trees prior to the natural disaster;

(c)  the forest land affected contains 10% stocking or less of live trees after the occurrence of the natural disaster; and
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(d)  the applicant has timely filed the request for valuation review, as required in (2), and the natural disaster occurred after December 31, 1993.  (History: 15-1-201, 15-44-105, MCA; IMP, 15-44-101, 15-44-102, 15-44-103, 15-44-104, MCA; NEW, 1993 MAR p. 2970, Eff. 12/10/93; TRANS from ARM 42.20.169 and AMD, 2003 MAR p. 1888, Eff. 8/29/03.)

Rules 42.20.741 through 42.20.744 reserved

42.20.745  FOREST LAND  (1)  The following is the schedule for forest land productive capacity values for each year of the reappraisal cycle beginning January 1, 2003:

(a)  Productive capacity values are calculated by using the formula defined in 15-44-103, MCA.


(b)  The department will apply a phase-in percentage as defined in 15-7-111, MCA, and ARM 42.20.503 to the full reappraisal productive capacity values for forest land for the reappraisal cycle beginning January 1, 2003.

(c)  The department will not apply a phase-in percentage calculation to the full reappraisal productive capacity values for forest land values for the reappraisal cycle beginning January 1, 2003, if the values are lower than the base values in effect for tax year 2002.  If the full reappraisal productive capacity values for forest land are lower than the base values in effect for tax year 2002, the full reappraisal productive capacity values for forest land will be fully implemented on January 1, 2003, and remain in effect for each year of the reappraisal cycle.


(i)  2003 forest valuation zone phase-in schedule:

Grade

 Zone 1
 Zone 2
 Zone 3
 Zone 4
 Zone 5
1

1259.05
1145.39
 799.49
1006.84
 530.98

2

 969.92
 882.57
 623.64
 787.05
 416.01

3

 680.79
 619.74
 447.78
 567.26
 301.04

4

 391.66
 356.92
 271.92
 347.48
 186.08


(ii)  2004 forest valuation zone phase-in schedule:

Grade

 Zone 1
 Zone 2
 Zone 3
 Zone 4
 Zone 5
1

1259.05
1145.39
 836.04
1039.26
 547.07

2

 969.92
 882.57
 651.91
 812.64
 428.07

3

 680.79
 619.74
 467.79
 586.03
 309.06

4

 391.66
 356.92
 283.66
 359.41
 190.06
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(iii)  2005 forest valuation zone phase-in schedule:

Grade

 Zone 1
 Zone 2
 Zone 3
 Zone 4
 Zone 5
1

1259.05
1145.39
 872.59
1071.68
 563.17

2

 969.92
 882.57
 680.19
 838.24
 440.13

3

 680.79
 619.74
 487.80
 604.79
 317.08

4

 391.66
 356.92
 295.40
 371.34
 194.04


(iv)  2006 forest valuation zone phase-in schedule:

Grade

 Zone 1
 Zone 2
 Zone 3
 Zone 4
 Zone 5
1

1259.05
1145.39
 909.13
1104.11
 579.27

2

 969.92
 882.57
 708.47
 863.83
 452.18

3

 680.79
 619.74
 507.81
 623.55
 325.10

4

 391.66
 356.92
 307.15
 383.27
 198.02


(v)  2007 forest valuation zone phase-in schedule:

Grade

 Zone 1
 Zone 2
 Zone 3
 Zone 4
 Zone 5
1

1259.05
1145.39
 945.68
1136.53
 595.36

2

 969.92
 882.57
 736.75
 889.40
 464.24

3

 680.79
 619.74
 527.82
 642.32
 333.12

4

 391.66
 356.92
 318.89
 395.21
 202.00


(vi)  2008 forest valuation zone phase-in schedule:

Grade

 Zone 1
 Zone 2
 Zone 3
 Zone 4
 Zone 5
1

1259.05
1145.39
 982.23
1168.96
 611.46

2

 969.92
 882.57
 765.03
 915.02
 476.30

3

 680.79
 619.74
 547.83
 661.08
 341.14

4

 391.66
 356.92
 330.63
 407.14
 205.98

(History: 15-1-201, 15-44-105, MCA; IMP, 15-44-103, MCA; NEW, 1997 MAR p. 507, Eff. 3/11/97; TRANS from ARM 42.20.170 and AMD, 2003 MAR p. 1888, Eff. 8/29/03.)

Rules 42.20.746 through 42.20.749 reserved
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42.20.750  VALUATION OF ONE ACRE BENEATH IMPROVEMENTS ON FOREST LAND  (1)  A market valuation will be made for each one-acre area beneath each residence(s) which is located on forest land as provided in ARM 42.20.705.

(a)  Occupancy of the residential improvement for the purpose of applying this rule shall be irrelevant.

(b)  A single one-acre market value determination will be made when multiple residences are located on the same one-acre area.

(c)  Each one-acre area beneath a residential improvement on forest land as defined in ARM 42.20.705 shall be appraised according to market value consistent with that of comparable land.

(d)  If the one acre of land is located on forest land that is many miles from a suburban area, the market value assigned to the one-acre area will be consistent with the market value of comparable land.  In no case will the market value be lower than the lowest market value assigned to improved tracts within the county.

(e)  If the one acre of land is located on forest land that is near a suburban area, the market value assigned to the one-acre area will be consistent with the market value of surrounding suburban land.

(f)  To avoid double taxation, the productive capacity value for the one-acre area beneath the residence(s) on forest land must be subtracted from the productive capacity value for the entire property ownership.

(2)  No specific site improvement values for water systems and septic systems will be added to the one-acre land values determined in (1)(a) and (b).  (History: 15-44-105, MCA; IMP, 15-6-134, 15-7-103, 15-7-201, 15-7-202, 15-8-111, MCA; NEW, 2003 MAR p. 1888, Eff. 8/29/03.)
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