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Subchapter 6

Agricultural Land

42.20.601  DEFINITIONS  The following definitions apply to this subchapter:

(1)  "Agricultural application" means department form AB-3 used by taxpayers to request agricultural classification of land. 

(2)  "Agricultural products produced by the land" means crops or forage used to support livestock are grown directly in the land's soil.  "Agricultural products produced by the land" does not mean land that is used as a "platform" for agricultural activities.  Examples of agricultural activities that do not meet the definition "agricultural products produced by the land" are the feeding of livestock from external sources that allow stocking rates to exceed the carrying capacity or crops produced in potted soil that are not grown directly in the land's soil.

(3)  "Animal unit" means a cow/calf pair, including a mature cow of approximately 1,000 pounds and a calf as old as six months, or their equivalent.

(4)  "Animal unit month" means one animal unit grazing for one month.  One animal unit month represents the amount of forage needed to properly nourish one animal unit for one month without injurious effect to vegetation on the land.

(5)  "Biological control insect" means an insect that is used to reduce or eliminate noxious weeds by interference with the weed's ecology.

(6)  "Bona fide agricultural operation" means an agricultural enterprise in which the land actually produces agricultural crops defined in 15-1-101, MCA, that directly contribute agricultural income to a functional agricultural business.

(7)  "Carrying capacity" means the amount of grazing that a pasture will sustain without injurious effect to vegetative growth due to the quality of the soil and the environment where it occurs.

(8)  "Conservation reserve program (CRP)" means a federal farm program that pays agricultural landowners to remove land from crop production on highly erodible soils for a specified period of time.

(9)  "Contiguous parcels of land" means separately described parcels of land under one ownership that physically touch one another or would have touched one another were the acreages not separated by deeded roads and highways, navigable rivers and streams, railroad lines, or federal or state land that is leased from the federal or state government by the taxpayer whose land is physically touching the federal or state land.

(10)  "Domestic grazing land" means all lands devoted to the production of forage from introduced plants that are not part of the original flora of an area that are harvested directly by grazing animals.


(11)  "Effectively prohibit" means the land has limitations that prevent agricultural use of the land in its entirety.  If the covenants or other restrictions prohibit all farming and grazing activities the land is effectively prohibited from agricultural use.
(12)  "Farm and ranch reporting form" means a department-designed personal property reporting form (PPB-3) that lists personal property and livestock used in an agricultural business.
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(13)  "Income from agricultural production" means the gross amount of income received from the sale of food, feed, fiber commodities, livestock, poultry, bees, biological control insects, fruits, vegetables, and also includes sod, ornamental, nursery, and horticultural crops that are raised, grown, or produced for commercial purposes, income from farm rental, the sale of draft, breeding, dairy, or sporting livestock, the share of partnership or family corporation gross income received from a farming or ranching business entity, or the taxpayer’s share of distributable income from an estate or trust involved in an agricultural business.  When the income from agricultural production is used to qualify land for agricultural classification, it must be reportable income for income tax purposes.

(a)  Wages received as a farm employee or wages received from a farm corporation are not gross income from farming. 
(14)  "Land use" means land placed into a certain type of service or utilization.

(15)  "Lease" means an agreement transferring certain rights to a lessee (tenant), including possession, while still allowing the lessor (landlord) to retain fee ownership.

(16)  "Livestock" as defined in 15-1-101, MCA, means cattle, sheep, swine, goats, horses, mules, asses, llamas, alpacas, bison, ostriches, rheas, emus, and domestic ungulates.

(17)  "Native grazing land" means all lands devoted to the production of forage from native plants that are part of the original flora of an area that are harvested directly by grazing animals. 

(18)  "Noncontiguous parcels of land" means parcels of land under one ownership that are physically separated from one another by land in a different ownership other than deeded roads and highways, navigable rivers and streams, railroad lines, or federal or state land that is leased from the federal or state government by the taxpayer whose land is physically touching the federal or state land. 

(19)  "Nonqualified agricultural land" means parcels of land of 20 acres or more but less than 160 acres under one ownership that are not eligible for valuation, assessment, and taxation as agricultural land under 15-7-202(1), MCA. 


(20)  "Owner" means that the applicant and owner of record are the same individual, corporation, partnership, sole proprietorship, or trust.

(21)  "Parcel" means a tract or plot of land distinguishable by ownership boundaries.

(22)  "Poultry" means domesticated birds raised for eggs, meat, or other commercially marketable products that are not included in the definition of livestock as described in 15-1-101, MCA.

(23)  "Productive capacity" means the ability of a soil to produce crops or forage under the environment where it occurs and under a specified system of management.  The productive capacity can change over time due to changes in soil fertility or more efficient farming practices and equipment.

(24)  "Residence" means all conventionally constructed homes, as well as all mobile homes and manufactured housing, that may serve as living quarters for one or more individuals or a family.  The occupancy of the residence shall be irrelevant.
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(25)  "Sole proprietorship" for the purposes of qualifying land for agricultural assessment and taxation under the provisions of 15-7-202, MCA, and ARM 42.20.625, means an ownership of agricultural land in the name of one or more individuals which can be any of the following: grandparent(s), parent(s), spouse, sibling(s), children, stepchildren, aunt(s), uncle(s) and first generation cousin(s). 

(26)  "Under one ownership" means one party owns two or more parcels of land when the title is in the party's name or names; the party has received title in the parcels by a transferring instrument such as a deed, contract for deed, or judgment; and the party has the present right to possess and use the parcels.  (History: 15-7-111, MCA; IMP, 15-1-101, 15-6-133, 15-7-201, 15-7-202, MCA; NEW, 2003 MAR p. 1888, Eff. 8/29/03; AMD, 2004 MAR p. 3160, Eff. 12/17/04; AMD, 2007 MAR p. 119, Eff. 12/22/06.)


Rules 42.20.602 through 42.20.604 reserved


42.20.605  AGRICULTURAL LANDS  (1)  The department adopts and incorporates the "Montana Agricultural Land Classification Manual" by reference.  Current copies of this manual may be reviewed at the local department office.

(2)  Current schedules for determining grade, classification, and assessed value per acre are adopted in ARM 42.20.660, 42.20.665, 42.20.670, 42.20.675, and 42.20.680.

(3)  Taxable values for each land use and production category will be phased in or phased down pursuant to 15-7-111, MCA, and ARM 42.20.503.  (History: 15-1-201, MCA; IMP, 15-6-133, 15-7-103, MCA; Eff. 12/31/72; AMD, Eff. 2/3/77; AMD, 1985 MAR p. 2023, Eff. 12/27/85; AMD, 1993 MAR p. 3048, Eff. 12/24/93; TRANS from ARM 42.20.141 and AMD, 2003 MAR p. 1888, Eff. 8/29/03; AMD, 2006 MAR p. 3103, Eff. 12/22/06.)


42.20.606  EXCEPTIONS TO AGRICULTURAL LAND ASSESSMENT  

(1)  The following land shall not be classified and assessed as agricultural land:


(a)  land that is used for residential, commercial, or industrial purposes, or has covenants or other restrictions that effectively prohibit agricultural use, including lands described in ARM 42.20.156;


(b)  land that meets the provisions of ARM 42.20.705 to be assessed as forest land.


(2)  Land described in (1)(a) may not be assessed by the department at a value lower than the agricultural land assessed value previously determined for the land by the department.
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(a)  For ownerships of contiguous land that are equal to or greater than 160 acres in size, the land which has covenants or other restrictions that effectively prohibit agricultural use as described in (1)(a), shall be assessed as forest land, provided the parcel meets the provisions of ARM 42.20.156, 42.20.705, and 42.20.710 to be assessed as forest land.


(i)  The qualifying acres of forest land shall be assessed at the value of the productive grade of forest land that most closely approximates the former assessed value of the property, but in no case will the assessed value be lower than the former assessed value.  If there are remaining acres not qualifying for forest land assessment, the remaining acres shall be assessed and taxed as class 4 land.

(ii)  If the land does not qualify as forest land, the land shall be assessed and taxed as land not specifically included in another class in accordance with 15-6-134(1)(a), MCA.
(b)  For ownerships of contiguous land that are at least 20 acres but less than 160 acres in size, the land which has covenants or other restrictions that effectively prohibit agricultural use as described in (1)(a), shall be assessed as forest land, provided the parcel meets the provisions of ARM 42.20.705, 42.20.710, and 42.20.156 to be assessed as forest land.

(i)  The qualifying acres of forest land shall be assessed at the value of the productive grade of forest land that most closely approximates the former assessed value of the property, but in no case will the assessed value be lower than the former assessed value.  If there are remaining acres not qualifying for forest land assessment, the remaining acres shall be assessed and taxed as class 4 land.

(ii)  If the land does not qualify as forest land, the land shall be assessed and taxed as land not specifically included in another class in accordance with 15-6-134(1)(a), MCA.
(c)  For ownerships of contiguous land that are less than 20 acres in size, the land which has covenants or other restrictions that effectively prohibit agricultural use as described in (1)(a), shall be assessed as forest land, provided the parcel meets the provisions of ARM 42.20.156, 42.20.705, and 42.20.710 to be assessed as forest land.

(i)  The qualifying acres of forest land shall be assessed at the value of the productive grade of forest land that most closely approximates the former assessed value of the property, but in no case will the assessed value be lower than the former assessed value.  If there are remaining acres not qualifying for forest land assessment, the remaining acres shall be assessed and taxed as class 4 land.


(ii)  If the land does not qualify as forest land, the land shall be assessed and taxed as land not specifically included in another class in accordance with 15-6-134(1)(a), MCA.  (History: 15-1-201, MCA; IMP, 15-6-133, 15-6-134, 15-7-201, 15-7-202, 15-44-101, 15-44-102, 15-44-103, MCA; NEW, 2006 MAR p. 3103, Eff. 12/22/06.)

Rules 42.20.607 through 42.20.609 reserved
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42.20.610  CLASSIFICATION AND APPRAISAL OF EASEMENTS ON AGRICULTURAL LAND  (1)  Road, irrigation ditch, or power line easements that do not transfer title to such rights-of-way are taxable and will be classified, graded, and valued as adjoining agricultural land.


(2)  A deeded right-of-way that is conveyed through a deed or other instrument, from a private owner to a government agency or other tax-exempt entity is not taxable and is deducted from the ownership in which it is located.  If the deeded right-of-way splits two or more ownerships, such as along a deeded county road, the department will deduct proportional amounts of acreage from each ownership.  A record of the conveyance must be available in the local county clerk and recorder's office.

(3)  To determine the total acreage of land devoted to the easement or deeded right-of-way, the department shall determine the square footage and convert the square footage to acres by dividing the square footage by 43,560.  (History: 15-7-111, MCA; IMP, 15-7-103, 15-7-201, 15-7-206, MCA; NEW, 2003 MAR p. 1888, Eff. 8/29/03.)

Rules 42.20.611 through 42.20.614 reserved

42.20.615  APPLICATION FOR AGRICULTURAL CLASSIFICATION OF LAND  (1)  The property owner of record or the property owner's agent must make application to the department in order to secure agricultural classification of the property owner's land if the contiguous ownership is less than 160 acres in size.  In order to be considered for the current tax year, an application must be filed on a form available from the local department office before the first Monday in June or 30 days after receiving an assessment notice from the department, whichever is later.  The form must be filed with the local department office.

(2)  A party who owns two or more contiguous parcels with title in nonidentical names may file an affidavit with the local department office to prove single ownership in the parcels.

(a)  Examples of a party with title to multiple parcels of land in nonidentical names that may file an affidavit to prove single ownership include, but are not limited to:

(i)  John Doe is the same person as John G. Doe; or

(ii)  James Cole Smith is the same person as James C. Smith.

(b)  Examples of a party with title to multiple parcels of land in nonidentical names that are not "under one ownership" and may not file an affidavit to prove single ownership include, but are not limited to:

(i)  John Doe has title to one ownership and John and Mary Doe have title to a different ownership;

(ii)  John Doe has title to one ownership and John Doe corporation has title to a different ownership; or

(iii)  John Doe has title to one ownership and John Doe trust has title to a different ownership.
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(3)  The department will review the application and may conduct a field evaluation.  The department will approve or deny the application, and will return a copy of the form to the property owner or the property owner's agent.  

(4)  An annual application is not required.  An application is required if the department reclassifies the property and the taxpayer disagrees with the department's reclassification action.  Examples of reasons why the department may reclassify a property include, but are not limited to:

(a)  the property changes ownership;

(b)  the property is subdivided;

(c)  the department believes agricultural use on the property has been discontinued;

(d)  the department is unsure that the taxpayer continues to market the minimum income requirements or that the land produces the equivalent of the minimum income requirement of crops or animals that are consumed;

(e)  the property is converted to a residential, commercial, or industrial use; or

(f)  the owner, the owner's immediate family members, the owner's agent, employee or lessee submits a farm and ranch reporting form that significantly reduces the amount of property reported from the prior year to the extent there is convincing evidence that the property is no longer a viable agricultural unit.

(5)  The taxpayer will be notified in writing if the department acts to reclassify the taxpayer's property.  (History: 15-1-201, MCA; IMP, 15-6-133, 15-7-202, MCA; NEW, 1985 MAR p. 2025, Eff. 12/27/85; AMD, 1993 MAR p. 3048, Eff. 12/24/93; AMD, 1996 MAR p. 1172, Eff. 4/26/96; TRANS from ARM 42.20.139 and AMD, 2003 MAR p. 1888, Eff. 8/29/03; AMD, 2006 MAR p. 3103, Eff. 12/22/06.)

Rules 42.20.616 through 42.20.619 reserved

42.20.620  CRITERIA FOR AGRICULTURAL LAND VALUATION FOR LAND TOTALING LESS THAN 20 ACRES  (1)  An applicant for agricultural land classification must prove that the land indicated in the application actually produced the livestock, poultry, honey and other products from bees, biological control insects, field crops, fruit, or other animal and vegetable matter raised for food or fiber or sod, ornamental, nursery, and horticultural crops that are raised, grown, or produced for commercial purposes.

(2)  Contiguous and noncontiguous parcels must be under one ownership and each parcel must be actively devoted to agricultural use and meet all of the production and income qualification tests in these rules to be classified as agricultural land.  Noncontiguous parcels in the same ownership that are actively devoted to agricultural use can combine agricultural production and/or current livestock carrying capacity to meet the income or carrying capacity requirements.

(3)  A county farm and ranch reporting form that reflects any livestock or personal property used on the land must have been filed at some time by the current landowner with the local department office.
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(4)  Poultry or game birds that are raised in a building, confined cage or enclosed area, are considered activities that are not supported and produced by the land.  Land used for poultry and game birds raised under these conditions is not eligible for consideration as agricultural land.

(5)  The sale of honey and other products from bees shall be considered agricultural income if the applicant meets the following requirements:

(a)  the landowner is registered with the Montana Department of Agriculture as an apiary; and

(b)  the apiary must have at least 25 bee colonies annually sited on the land from May 1 through August 31.

(6)  The sale of biological control insects shall be considered agricultural income if the insects are supported solely from noxious weeds grown on the land indicated on the application.

(7)  Plants or nursery stock not grown and nourished by the land are not acceptable forms of agricultural income or agricultural production for purposes of this rule.  Examples include trees grown in self-contained pots or burlap bags placed in or on the ground and plants grown in flats located in a greenhouse.

(8)  If the land is used primarily to raise and market livestock, the land must be capable of sustaining a minimum number of animal unit months of carrying capacity.  The minimum number of animal unit months of carrying capacity must equate to $1,500 in annual gross income as determined by the Montana State University-Bozeman's Department of Agricultural Economics and Economics, with cattle as the base.

(a)  Beef cows are owned to produce calves, usually one calf per year.

(b)  The calf is the annual product produced from the grazing land via the beef cow.

(c)  Calf prices have averaged approximately $1.00 per pound.  Weaning weights for calves are typically 500 pounds.  The average revenue produced by one cow/calf pair is $500.  Three sold calves from three cow/calf pairs would generate $1,500 in income.

(d)  Based on a 10 month grazing season (typical), 30 AUM are required to generate $1,500 (3 cow/calf pair X 10 months = 30 AUM). 

(e)  For the reappraisal cycle ending December 31, 2008, the Montana State University-Bozeman's Department of Agricultural Economics and Economics determined the minimum number of animal unit months of carrying capacity to be 30 animal unit months.  For subsequent reappraisal cycles, the minimum number of animal unit months of carrying capacity needed to equate to $1,500 in annual gross income for each cycle will be determined by the Montana State University-Bozeman's Department of Agricultural Economics and Economics for the base year for each cycle.  The base year for each cycle will be established by administrative rule.
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(f)  One animal unit (AU) is assumed to consume 915 pounds of dry herbage production per month from native grazing land.  The carrying capacity may be based on information obtained from the United States Natural Resource and Conservation Service (NRCS) soil survey.  If a soil survey does not exist, the carrying capacity may be based on an estimate by the NRCS, the local county agricultural extension agent, or the department.  Based on the manner in which the NRCS measures dry herbage production and the lost forage consumption due to grazing livestock and other causes, the per-acre per-year dry herbage production consumed is 25% of the NRCS estimate for an unfavorable precipitation year on nonirrigated grazing land.  On nonirrigated domestic grazing land, the department shall increase the estimated nonirrigated native grazing land carrying capacity by 50% (1.5).  The department shall use the following formula, based on NRCS soil survey information, to calculate the carrying capacity for nonirrigated native grazing land, which does not exhibit significant overgrazing or weed infestation:

(i)  per-acre per-year dry herbage production multiplied by 0.25 equals the per-acre per-year dry herbage production consumed by livestock;

(ii)  per-acre per-year dry herbage production consumed by livestock divided by 915 pounds of dry herbage production consumed per-month per-animal unit equals the animal unit months per acre (AUMs/acre); and

(iii)  livestock acres grazed multiplied by AUMs/acre equals the total AUMs.
(9)  If agricultural products, other than livestock, are marketed from land in the application, the applicant must provide proof that the parcel(s) indicated in the application produced at least $1,500 of gross agricultural income each year.  Annual rental payments, government payments, or lease payments are not eligible agricultural income.  Acceptable proof of income shall include:

(a)  sales receipts;

(b)  canceled checks;

(c)  copy of income tax statements; or


(d)  other written evidence of sales transactions.

(10)  If the land is primarily used to grow crops that are not marketed but consumed by humans, livestock, poultry, or other animals in the agricultural operation, the applicant must prove that the land on the application produced the equivalent of $1,500 in gross agricultural income each year from crops that were consumed.  The applicant must make a written estimate of the weight or quantity of food or animal fiber produced.  The written estimate must include all proof set forth in this rule.  The weight or quantity estimate will be multiplied by the current commodity price to determine whether the $1,500 annual gross income test has been met.
(11)  If the consumption was from livestock, or the livestock was consumed by humans, the land must be capable of sustaining the minimum number of animal unit months of carrying capacity described in (8), with cattle as the base.

(12)  Acceptable proof of production shall include:

(a)  a statement from the United States Farm Services Agency (FSA) indicating estimated yield if crops are the basis for income; 
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(b)  if livestock is the basis for income, information the taxpayer or their agent obtains from the NRCS web site, or a statement from the NRCS or the county agricultural extension agent indicating that the parcel(s) is/are capable of producing in its current state the minimum number of animal unit months of carrying capacity described in (8); and

(c)  a confirmation by the department.

(13)  For valuation as agricultural land, the owner of land used as a Christmas tree farm must provide proof that:

(a)  all trees are cultivated or under accepted, proven husbandry practices;

(b)  all trees are sheared on a regular basis; 

(c)  the property contains a minimum of 2,000 trees; and

(d)  the Christmas tree operation continues to produce at least $1,500 in gross annual income once the initial crop of trees reaches salable maturity. 

(14)  For valuation as agricultural land, the owner of land used as a fruit tree orchard must provide proof that:

(a)  there are a minimum of 100 trees; 

(b)  they are under accepted fruit tree husbandry practices; and

(c)  the fruit tree operation continues to produce at least $1,500 in gross annual income once the initial crop of trees begins to produce fruit.

(15)  Land qualifying in (13) and (14) will be graded and assessed as continuously cropped farm land, grade 1A4.

(16)  For valuation as agricultural land, the owner of land used solely for summer fallow farmland as defined in the Montana Agricultural Classification and Appraisal Manual must produce a minimum of $1,500 in agricultural crop income every other growing season.

(17)  A parcel or parcels of land less than 20 acres that meet all of the following criteria will remain classified and valued as agricultural land or as nonqualified agricultural land as defined in 15-6-133 and 15-7-202, MCA.  The criteria that must be met are:

(a)  the parcels are contiguous or noncontiguous parcels of land under one ownership;

(b)  the parcel or parcels previous to a reduction in acreage as defined in (17)(c) totaled 20 acres or more in size and qualified as agricultural land or as nonqualified agricultural land under 15-6-133 and 15-7-202, MCA;

(c)  a portion of the parcel or parcels was taken by or given without compensation, or sold for a public use as described in 70-30-102, MCA, to the federal government, the state, a county, or a municipality, and that action reduced the number of acres in the parcel or parcels to less than 20 acres; and 

(d)  since the reduction in acreage occurred, the parcel or parcels have not been further divided or devoted to a residential, commercial, or industrial use, and there are no covenants or other restrictions that effectively prohibit agricultural use.

(18)  A parcel or parcels of land that meet the criteria in (17)(a) through (17)(d) are eligible for the classification determination identified in (17) regardless of when the acreage reduction occurred.  However, taxpayers must notify the department of their eligibility in writing by the first Monday in June or within 30 days after receiving an assessment notice from the Department of Revenue, whichever is later.

ADMINISTRATIVE RULES OF MONTANA
9/30/08
42-2083

42.20.625
DEPARTMENT OF REVENUE

(19)  No refunds of taxes resulting from a reclassification of parcels under this part will be allowed for any tax year prior to the tax year in which the taxpayer notifies the department of their eligibility in (18).

(20)  For contiguous and noncontiguous parcels of land under one ownership as defined in ARM 42.20.601 totaling less than 20 acres in size, any acreage in excess of that stated in the forest land classification in ARM 42.20.705 is classified as agricultural provided the acreage is actively devoted to qualifying agricultural use. (History: 15-1-201, MCA; IMP, 15-7-201, 15-7-202, 15-7-203, 15-7-206, 15-7-207, 15-7-208, 15-7-209, 15-7-210, 15-7-212, MCA; NEW, 1985 MAR p. 2025, Eff. 1/1/86; AMD, 1991 MAR p. 2042, Eff. 11/1/91; AMD, 1993 MAR p. 3048, Eff. 12/24/93; AMD, 1996 MAR p. 1172, Eff. 4/26/96; AMD, 1997 MAR p. 1827, Eff. 10/7/97; AMD and TRANS, from ARM 42.20.147, 2003 MAR p. 1888, Eff. 8/29/03; AMD, 2004 MAR p. 2106, Eff. 9/3/04; AMD, 2004 MAR p. 3160, Eff. 12/17/04; AMD, 2006 MAR p. 3103, Eff. 12/22/06; AMD, 2008 MAR p. 1822, Eff. 8/29/08.)


Rules 42.20.621 through 42.20.624 reserved

42.20.625  CRITERIA FOR AGRICULTURAL LAND VALUATION FOR LAND TOTALING 20 TO 160 ACRES IN SIZE  (1)  An applicant for agricultural land classification must prove that the parcel(s) indicated in the application actually produced the livestock, poultry, honey, and other products from bees, biological control insects, field crops, fruit, or other animal and vegetable matter raised for food or fiber or sod, ornamental, nursery, and horticultural crops that are raised, grown, or produced for commercial purposes.  Contiguous parcels under one ownership must be actively devoted to agricultural use and meet all of the production and income qualification tests in these rules to be classified as agricultural land.  Each noncontiguous parcel of land as defined in ARM 42.20.601 that is under one ownership and totals between 20 and 160 acres in size must be part of a bona fide agricultural operation and meet agricultural eligibility criteria set forth in this rule.  Each noncontiguous parcel of land that is under one ownership and totals between 20 and 160 acres in size that is not part of a bona fide agricultural operation must each meet agricultural eligibility criteria set forth in this rule.

(a)  For parcels of land that do not meet income eligibility requirements as outlined in this rule, but are used for farming or ranching, as a part of a family farm or ranch business as described in 15-7-202, MCA, the following proof of eligibility requirements will be considered when the owner of the land applies for agricultural land classification and the successful fulfillment of these requirements will allow the parcel to be classified as agricultural land:

(i)  the subject property must be located within 15 air miles of the family-operated farm or ranch;

(ii)  the owner of the subject property must submit proof that 51% or more of the owner's Montana annual gross income is derived from agricultural production;

(iii)  the property taxes on the subject property are paid by the family-operated farm or ranch business, which may be a family corporation, family partnership, sole proprietorship, or a family trust; and

(iv)  submit proof that at least 51% of the farm or ranch entity's Montana annual gross income comes from agricultural production.
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(b)  If the conditions of (1)(a)(i) through (a)(iv) are met, the land is eligible for agricultural classification.

(2)  The department will accept a copy of a cancelled check as proof of payment of property taxes by the family-operated business entity.  Other acceptable proof of payments of the property taxes will be reviewed on a case-by-case basis.

(3)  If the owner of the subject property, which does not meet the requirements to be classified and valued as agricultural land, is a shareholder, partner, owner, or member of the family-operated farming or ranching entity involved in Montana agricultural production, the property owner may qualify the subject property as agricultural land if they submit proof that details the legal relationship between the owner and the family-operated farming or ranching business entity.  This proof must include:


(a)  a copy of the documents that establish a legal relationship with the family-operated farming or ranching business entity, such as the documents on file with the Secretary of State; and

(b)  proof that at least 51% of the property owner's or family-operated farming or ranching business entity's Montana annual gross income comes from agricultural production.

(4)  If the conditions of this rule are met (mileage, establishment of the legal relationship, and income), the land is eligible for classification as agricultural land according to its use.

(5)  For all applications received under this rule, the acceptable proof of income shall be the most recent year Montana individual and/or corporate tax statements, whichever is appropriate.  The forms presented as proof must include all state and federal tax forms that detail the amount of income received from agricultural production as well as the amount of Montana gross income.

(6)  A current county farm and ranch reporting form that reflects any livestock or personal property used on the land must have been filed by the current landowner with the local department office.

(7)  Poultry or game birds that are raised in a building, confined cage, or enclosed area, are considered commercial activities that are not supported and produced by the land.  Land used for poultry and game birds raised under these conditions is not eligible for consideration as agricultural land.

(8)  The sale of honey and other products from bees shall be considered agricultural income if the applicant meets the following requirements: 

(a)  the landowner is registered with the Montana Department of Agriculture as an apiary; and

(b)  the apiary must have at least 25 bee colonies annually sited on the land from May 1 through August 31. 

(9)  The sale of biological control insects shall be considered agricultural income if the insects are supported solely from noxious weeds grown on the land indicated on the application.

(10)  Plants, or nursery stock that are not grown and nourished by the land are not acceptable forms of income or agricultural production for purposes of this rule.  Examples include trees grown in self-contained pots or burlap bags placed in or on the ground and plants grown in flats located in a greenhouse.
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(11)  If the land is used primarily to raise and market livestock, the land must be capable of sustaining a minimum number of animal unit months of carrying capacity.  The minimum number of animal unit months of carrying capacity must equate to $1,500 in annual gross income as determined by the Montana State University-Bozeman's, Department of Agricultural Economics and Economics, with cattle as the base.

(a)  Beef cows are owned to produce calves, usually one calf per year.

(b)  The calf is the annual product produced from the grazing land via the beef cow.

(c)  Calf prices have averaged approximately $1.00 per pound.  Weaning weights for calves are typically 500 pounds.  The average revenue produced by one cow/calf pair is $500.  Three sold calves from three cow/calf pairs would generate $1,500 in income.

(d)  Based on a 10 month grazing season (typical), 30 AUM are required to generate $1,500 (3 cow/calf pair X 10 months = 30 AUM). 

(e)  For the reappraisal cycle ending December 31, 2008, the Montana State University-Bozeman's Department of Agricultural Economics and Economics determined the minimum number of animal unit months of carrying capacity to be 30 animal unit months.  For subsequent reappraisal cycles, the minimum number of animal unit months of carrying capacity needed to equate to $1,500 in annual gross income for each cycle will be determined by the Montana State University-Bozeman's Department of Agricultural Economics and Economics for the base year for each cycle.  The base year for each cycle will be established by administrative rule.

(f)  One animal unit (AU) is assumed to consume 915 pounds of dry herbage production per month from native grazing land.  The carrying capacity may be based on the information obtained from the NRCS soil survey.  If a soil survey does not exist, the carrying capacity may be based on an estimate by the NRCS, the county agricultural extension agent, or the department.  Based on the manner in which the NRCS measures dry herbage production and the lost forage consumption due to grazing livestock and other causes, the per-acre per-year dry herbage production consumed is 25% of the NRCS estimate for an unfavorable precipitation year on nonirrigated grazing land.  On nonirrigated domestic grazing land, the department shall increase the estimated nonirrigated native grazing land carrying capacity by 50% (1.5).  The department shall use the following formula, based on NRCS soil survey information, to calculate the carrying capacity for nonirrigated native grazing land, which does not exhibit significant overgrazing or weed infestation:
(i)  per-acre per-year dry herbage production multiplied by 0.25 equals the per-acre per-year dry herbage production consumed by livestock;

(ii)  per-acre per-year dry herbage production consumed by livestock divided by 915 pounds of dry herbage production consumed per-month per-animal unit equals the animal unit months per acre (AUMs/acre); and

(iii)  livestock acres grazed multiplied by AUMs/acre equals the total AUMs.
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(12)  If agricultural products other than livestock are marketed from land in the application, the applicant must provide proof that the parcel(s) indicated in the application produced at least $1,500 of gross agricultural income each year.  The income must be from agricultural products marketed by, or from annual rental or lease payments received by, the owners, owner's family members, or the owner's agent, employee, or lessee.  Family members may include grandparents, parents, spouses, children, and siblings.  Acceptable proof of income shall include:

(a)  sales receipts;

(b)  canceled checks;

(c)  copy of income tax statements, or other written evidence of sales transactions;

(d)  annual rental or lease payments of at least $1,500 provided there is demonstrated proof of agricultural activity on the land and the land is capable of sustaining that activity; or

(e)  annual rental payments of at least $1,500 made under the federal conservation reserve program (CRP), or a similar program that reimburses the landowner to remove the land from the current agricultural use and place it in a different agricultural use.

(13)  If the land is primarily used to grow crops that are not marketed but consumed by humans, livestock, poultry, or other animals in the agricultural operation, the applicant must prove that the land on the application produced the equivalent of $1,500 in gross agricultural income each year from the crops that were consumed.  The applicant must make a written estimate of the weight or quantity of food or animal fiber produced.  The written estimate must include all proof set forth in this rule.  The weight or quantity estimate will be multiplied by the current commodity price to determine whether the $1,500 annual gross income test has been met.

(14)  If the consumption was from livestock, the land must be capable of sustaining the minimum number of animal unit months of carrying capacity described in (11), with cattle as the base.

(15)  Acceptable proof of production shall include:

(a)  a statement from the United States Farm Services Agency (FSA) indicating estimated yield if crops are the basis for production; or

(b)  if livestock is the basis for income, information the taxpayer or their agent obtains from the NRCS web site, or a statement from the NRCS or the county agricultural extension agent indicating that the parcel(s) is/are capable of producing in its current state, the minimum number of animal unit months of carrying capacity described in (11) if livestock is the basis for production; and

(c)  a confirmation by the department.

(16)  For valuation as agricultural land, the owner of land used as a Christmas tree farm must provide proof that:

(a)  all trees are cultivated or under accepted, proven husbandry practices;

(b)  all trees are sheared on a regular basis;

(c)  the property contains a minimum of 2,000 trees; and

(d)  the Christmas tree operation continues to produce at least $1,500 in gross annual income once the initial crop of trees reaches salable maturity. 
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(17)  For valuation as agricultural land, the owner of land used as a fruit tree orchard must provide proof that:

(a)  there are a minimum of 100 trees; 

(b)  they are under accepted fruit tree husbandry practices; and

(c)  the fruit tree operation continues to produce at least $1,500 in gross annual income once the initial crop of trees begins to produce fruit.

(18)  Land qualifying in (13) and (14) will be graded and assessed as continuously cropped farm land, grade 1A4.

(19)  For valuation as agricultural land, the owner of land used solely for summer fallow farmland as defined in the Montana Agricultural Classification and Appraisal Manual must produce a minimum of $1,500 in agricultural crop income every other growing season.

(20)  Land under the CRP, the integrated farm management (IFM) program, or any other program that reimburses the landowner to remove the land from the current agricultural use and places it in a different agricultural use shall be classified and valued in the same land use category the acreage was in when it became eligible for the programs.

(21)  For land between 20 to 160 acres, any acreage in excess of that in the forest land classification in ARM 42.20.705 shall be classified pursuant to 15-6-133, 15-6-134, 15-7-201, and 15-7-202, MCA.  (History: 15-1-201, MCA; IMP, 15-6-133, 15-6-134, 15-7-201, 15-7-202, MCA; NEW, 1993 MAR p. 3048, Eff. 12/24/93; AMD, 1996 MAR p. 1172, Eff. 4/26/96; AMD and TRANS, from ARM 42.20.150, 2003 MAR p. 1888, Eff. 8/29/03; AMD, 2004 MAR p. 2106, Eff. 9/3/04; AMD, 2004 MAR p. 3160, Eff. 12/17/04; AMD, 2006 MAR p. 3103, Eff. 12/22/06; AMD, 2008 MAR p. 1822, Eff. 8/29/08.)


Rules 42.20.626 through 42.20.629 reserved

42.20.630  PRODUCTION FAILURES  (1)  The following types of production failures will be considered to be beyond the control of the producer:

(a)  drought;

(b)  fire;

(c)  hail;

(d)  insect infestation;

(e)  frost;

(f)  flood; or

(g)  excessive rain.

(2)  Overgrazing and other poor agricultural and horticultural management practices will not be considered sufficient intervening causes of production failure.  (History: 15-1-201, MCA; IMP, 15-7-201, 15-7-202, 15-7-203, 15-7-206, 15-7-207, 15-7-208, 15-7-209, 15-7-210, 15-7-212, MCA; NEW, 1985 MAR p. 2025, Eff. 1/1/86; AMD, 1997 MAR p. 1827, Eff. 10/7/97; AMD and TRANS, from ARM 42.20.148, 2003 MAR p. 1888, Eff. 8/29/03.)


Rules 42.20.631 through 42.20.634 reserved
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42.20.635  MARKETING DELAY FOR ECONOMIC ADVANTAGE  (1)  The marketing of livestock, poultry, honey and other products from bees, biological control insects, field crops, fruit, and other animal and vegetable matter for food and fiber may be delayed by the producer in order to take advantage of economic conditions which will become more favorable to the producer during subsequent months.  In no case may that delay exceed 12 months from the initial date of application for agricultural classification.  The applicant must still be able to provide proof of production and qualification for the previous tax year.  (History: 15-1-201, MCA; IMP, 15-7-201, 15-7-202, 15-7-203, 15-7-206, 15-7-207, 15-7-208, 15-7-209, 15-7-210, 15-7-212, MCA; NEW, 1985 MAR p. 2025, Eff. 1/1/86; AMD, 1997 MAR p. 1827, Eff. 10/7/97; AMD and TRANS, from ARM 42.20.149, 2003 MAR p. 1888, Eff. 8/29/03.)


Rules 42.20.636 through 42.20.639 reserved


42.20.640  VALUATION OF LAND OWNERSHIPS 160 ACRES OR LARGER IN SIZE  (1)  In accordance with the provisions of 15-7-202, MCA, contiguous parcels of land under one ownership as defined in ARM 42.20.601 160 acres or larger in size shall be valued as agricultural land, provided that no portion of the ownership meets the criteria for forest land classification and there are no covenants, easements, deed restrictions, or other operations of law that prohibit the land from being used as agricultural, or the land is not used for residential, commercial, or industrial purposes.


(2)  Under this rule, an ownership or the portion of an ownership meeting the criteria for forest land classification set forth in ARM 42.20.156, 42.20.705, and 42.20.710 shall be classified and valued as forest land.


(3)  Any remaining acreage in the ownership parcel will be classified and assessed as agricultural land provided the land is not used for residential, commercial, or industrial purposes, and that the land doesn't have stated covenants or other restrictions that effectively prohibit agricultural use.  If the remaining acreage in the ownership parcel is either used for residential, commercial, or industrial purposes, or has stated covenants or other restrictions that effectively prohibit agricultural use, the remaining acreage will be classified and valued as class 4 land.


(4)  For contiguous parcels of land that are 160 acres or larger in size, and under one ownership as defined in ARM 42.20.601, any acreage exceeding that which meets the criteria for forest land set forth in ARM 42.20.156, 42.20.705, and 42.20.710, or has stated restrictions that effectively prohibit agricultural use, or is used for residential, commercial, or industrial purposes, shall be assessed and taxed as land not specifically included in another class in accordance with 15-6-134(1)(a), MCA.
ADMINISTRATIVE RULES OF MONTANA
9/30/08
42-2089
42.20.645
DEPARTMENT OF REVENUE


(5)  Land under the CRP, the Integrated Farm Management (IFM) program, or any other program that reimburses the landowner to remove the land from the current agricultural use and places it in a different agricultural use shall be classified and valued in the same land use category the acreage was in when it became eligible for the programs.  (History: 15-1-201, MCA; IMP, 15-6-133, 15-7-201, 15-7-202, MCA; NEW, 1993 MAR p. 3048, Eff. 12/24/93; AMD and TRANS, from ARM 42.20.153, 2003 MAR p. 1888, Eff. 8/29/03; AMD, 2006 MAR p. 3103, Eff. 12/22/06.)


Rules 42.20.641 through 42.20.644 reserved

42.20.645  CLASSIFICATION AND ASSESSMENT OF THOSE PORTIONS OF ANY  AGRICULTURAL, NONQUALIFIED AGRICULTURAL, OR FOREST LAND PARCELS THAT ARE RESIDENTIAL, COMMERCIAL, OR INDUSTRIAL SITES

(1)  Any portion of any parcel of land that is used as a residential, commercial, or industrial site (except for the one-acre area beneath the residence on agricultural land, which is valued as agricultural land according to 15-7-206, MCA), shall not be classified as agricultural land, nonqualified agricultural land, or forest land.


(2)  Land in contiguous ownerships less than 160 acres in size that do not meet agricultural, nonqualified agricultural land, or forest land eligibility requirements will be valued as class 4 property.  (History: 15-1-201, MCA; IMP, 15-7-201, 15-7-202, 15-7-203, 15-7-206, 15-7-207, 15-7-208, 15-7-209, 15-7-210, 15-7-212, MCA; NEW, 1985 MAR p. 2025, Eff. 1/1/86; AMD, 1997 MAR p. 1827, Eff. 10/7/97; AMD and TRANS, from ARM 42.20.159, 2003 MAR p. 1888, Eff. 8/29/03; AMD, 2006 MAR p. 3103, Eff. 12/22/06.)

Rules 42.20.646 through 42.20.649 reserved
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42.20.650  VALUATION OF NONQUALIFIED AGRICULTURAL LAND FROM 20 TO 160 ACRES  (1)  Parcels of land that meet the criteria as nonqualified agricultural land under ARM 42.20.601 are valued at the productive capacity value of grazing land, grade G3.

(2)  Parcels of land not qualifying for forest land under ARM 42.20.705 and that qualify as nonqualified agricultural land under ARM 42.20.601 are valued at the productive capacity value of grazing land, grade G3.   (History: 15-1-201, MCA; IMP, 15-6-133, 15-7-201, 15-7-202, MCA; NEW, 1993 MAR p. 3048, Eff. 12/24/93; AMD and TRANS, from ARM 42.20.152, 2003 MAR p. 1888, Eff. 8/29/03; AMD, 2006 MAR p. 3103, Eff. 12/22/06.)

Rules 42.20.651 through 42.20.654 reserved

42.20.655  VALUATION OF ONE ACRE BENEATH IMPROVEMENTS ON AGRICULTURAL AND NONQUALIFIED AGRICULTURAL LAND  (1)  An agricultural valuation will be made for each one-acre area beneath each residence(s) located on agricultural land as defined in ARM 42.20.660, 42.20.665, 42.20.670, 42.20.675, and 42.20.680.
(a)  Occupancy of the residential improvement for the purpose of applying this rule shall be irrelevant.

(b)  A single one-acre agricultural land value determination will be made when multiple residences are located on the same one-acre area.

(c)  Each one-acre area beneath the residence(s) on agricultural land as stated in (1) shall be appraised according to the productive capacity value consistent with the class with the highest productive value and production capacity of agricultural land.

(d)  To avoid double taxation, the productive capacity value for the one acre beneath the residence(s) on agricultural land must be subtracted from the productive capacity value for the entire property ownership.

(2)  A market value determination will be made for each one-acre area beneath each residence(s) which is located on nonqualified agricultural land.
(a)  Occupancy of the residential improvement for the purpose of applying this rule shall be irrelevant.  
(b)  A single one-acre market value determination will be made when multiple residences are located on the same one-acre area.

(c)  Each one-acre area beneath a residential improvement on nonqualified agricultural land as defined in (2) shall be appraised according to market value consistent with that of comparable land.

(d)  If the one acre of land is located on a nonqualified agricultural parcel of land that is many miles from a suburban area, the market value assigned to the one-acre area will be consistent with the market value of comparable land.  In no case will the market value be lower than the lowest market value assigned to improved tracts within the county.
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(e)  If the one acre of land is located on a nonqualified agricultural parcel of land that is near a suburban area, the market value assigned to the one-acre area will be consistent with the market value of surrounding suburban land.

(f)  To avoid double taxation, the productive capacity value for the agricultural productive grazing grade 3 for the one acre beneath the residence(s) on nonqualified agricultural land improvements must be subtracted from the productive capacity value for the entire property ownership.

(3)  No specific site improvement values for water systems and septic systems will be added to the one-acre land values determined in (2)(d) and (e).  (History: 15-1-201, MCA; IMP, 15-6-134, 15-7-103, 15-7-201, 15-7-202, 15-8-111, MCA; NEW, 1985 MAR p. 2025, Eff. 12/27/85; AMD, 1993 MAR p. 3048, Eff. 12/24/93; AMD, 1996 MAR p. 1172, Eff. 4/26/96; TRANS from ARM 42.20.134 and AMD, 2003 MAR p. 1888, Eff. 8/29/03; AMD, 2006 MAR p. 3103, Eff. 12/22/06.)


Rules 42.20.656 through 42.20.659 reserved


42.20.660  NONIRRIGATED SUMMER FALLOW FARM LAND  (1)  The following is the schedule for the nonirrigated summer fallow farm land productive capacity values for each year of the reappraisal cycle beginning January 1, 2003:


(a)  Productive capacity values are calculated by using the formula defined in 15-7-201, MCA. 


(b)  The department will apply a phase-in percentage as defined in 15-7-111, MCA, and ARM 42.20.503 to the full reappraisal productive capacity values for nonirrigated summer fallow farm land for the reappraisal cycle beginning January 1, 2003.
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	NONIRRIGATED FARMLAND,

	SUMMER FALLOW BASIS

	
	
	
	
	

	
	Bu. Wheat
	2003
	2004
	2005

	
	Per Acre
	Assessed
	Assessed
	Assessed

	GRADE
	Summer Fallow
	Value/AC
	Value/AC
	Value/AC

	
	
	
	
	

	1a8
	40+
	$317.07 
	$324.84 
	$332.62 

	1a7
	38 - 39
	$301.41 
	$308.80 
	$316.20 

	1a6
	36 - 37
	$285.75 
	$292.76 
	$299.77 

	1a5
	34 - 35
	$270.09 
	$276.72 
	$283.34 

	1a4
	32 - 33
	$254.44 
	$260.68 
	$266.92 

	1a3
	30 - 31
	$238.78 
	$244.64 
	$250.49 

	1a2
	28 - 29
	$223.12 
	$228.59 
	$234.07 

	1a1
	26 - 27
	$207.46 
	$212.55 
	$217.64 

	1a
	24 - 25
	$191.81 
	$196.51 
	$201.22 

	1b
	22 - 23
	$176.15 
	$180.47 
	$184.79 

	2a
	20 - 21
	$160.49 
	$164.43 
	$168.36 

	2b
	18 - 19
	$144.83 
	$148.39 
	$151.94 

	2c
	16 - 17
	$129.17 
	$132.34 
	$135.51 

	3a
	14 - 15
	$113.52 
	$116.30 
	$119.09 

	3b
	12 - 13
	$97.86 
	$100.26 
	$102.66 

	4a
	10 - 11
	$82.20 
	$84.22 
	$86.24 

	4b
	8 - 9
	$66.54 
	$68.18 
	$69.81 

	5
	< 8
	$31.32 
	$32.08 
	$32.85 
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	NONIRRIGATED FARMLAND,

	SUMMER FALLOW BASIS

	
	

	
	Bu. Wheat
	2006
	2007
	2008

	
	Per Acre
	Assessed
	Assessed
	Assessed

	GRADE
	Summer Fallow
	Value/AC
	Value/AC
	Value/AC

	
	
	
	
	

	1a8
	40+
	$340.40 
	$348.18 
	$355.96 

	1a7
	38 - 39
	$323.59 
	$330.98 
	$338.38 

	1a6
	36 - 37
	$306.78 
	$313.79 
	$320.80 

	1a5
	34 - 35
	$289.97 
	$296.60 
	$303.22 

	1a4
	32 - 33
	$273.16 
	$279.40 
	$285.64 

	1a3
	30 - 31
	$256.35 
	$262.21 
	$268.07 

	1a2
	28 - 29
	$239.54 
	$245.01 
	$250.49 

	1a1
	26 - 27
	$222.73 
	$227.82 
	$232.91 

	1a
	24 - 25
	$205.92 
	$210.63 
	$215.33 

	1b
	22 - 23
	$189.11 
	$193.43 
	$197.75 

	2a
	20 - 21
	$172.30 
	$176.24 
	$180.18 

	2b
	18 - 19
	$155.49 
	$159.04 
	$162.60 

	2c
	16 - 17
	$138.68 
	$141.85 
	$145.02 

	3a
	14 - 15
	$121.87 
	$124.66 
	$127.44 

	3b
	12 - 13
	$105.06 
	$107.46 
	$109.86 

	4a
	10 - 11
	$88.25 
	$90.27 
	$92.29 

	4b
	8 - 9
	$71.44 
	$73.07 
	$74.71 

	5
	< 8
	$33.62 
	$34.39 
	$35.16 


(History: 15-1-201, MCA; IMP, 15-7-103, 15-7-201, MCA; Eff. 12/31/72; AMD, Eff. 2/3/77; AMD, 1993 MAR p. 3048, Eff. 12/24/93; TRANS from ARM 42.20.144 and AMD, 2003 MAR p. 1888, Eff. 8/29/03; AMD, 2006 MAR p. 3103, Eff. 12/22/06.)

Rules 42.20.661 through 42.20.664 reserved
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42.20.665  NONIRRIGATED, CONTINUOUSLY CROPPED FARM LAND


(1)  The following is the schedule for the nonirrigated continuously cropped farm land productive capacity values for each year of the reappraisal cycle beginning January 1, 2003:


(a)  Productive capacity values are calculated by using the formula defined in 15-7-201, MCA.


(b)  The department will apply a phase-in percentage as defined in 15-7-111, MCA, and ARM 42.20.503 to the full reappraisal productive capacity values for nonirrigated continuously cropped farm land for the reappraisal cycle beginning January 1, 2003.

	NONIRRIGATED FARMLAND,

	CONTINUOUSLY CROPPED BASIS

	
	
	
	
	

	
	Bu. Wheat
	2003
	2004
	2005

	
	Per Acre
	Assessed
	Assessed
	Assessed

	GRADE
	Per Year
	Value/AC
	Value/AC
	Value/AC

	
	
	
	
	

	1A4
	44+
	$696.76 
	$713.85 
	$730.95 

	1A3
	42 - 43
	$665.45 
	$681.77 
	$698.10 

	1A2
	40 - 41
	$634.13 
	$649.69 
	$665.24 

	1A1
	38 - 39
	$602.82 
	$617.60 
	$632.39 

	1A
	36 - 38
	$571.50 
	$585.52 
	$599.54 

	1
	34 - 35
	$540.19 
	$553.44 
	$566.69 

	2
	32 - 33
	$508.87 
	$521.35 
	$533.84 

	3
	30 - 31
	$477.56 
	$489.27 
	$500.99 

	4
	28 - 29
	$446.24 
	$457.19 
	$468.13 

	5
	26 - 27
	$414.93 
	$425.10 
	$435.28 

	6
	24 - 25
	$383.61 
	$393.02 
	$402.43 

	7
	22 - 23
	$352.29 
	$360.94 
	$369.58 

	8
	20 - 21
	$320.98 
	$328.85 
	$336.73 

	9
	18 - 19
	$289.66 
	$296.77 
	$303.88 

	10
	16 - 17
	$258.35 
	$264.69 
	$271.03 

	11
	14 - 15
	$227.03 
	$232.60 
	$238.17 

	12
	12 - 13
	$195.72 
	$200.52 
	$205.32 

	13
	10 - 11
	$164.40 
	$168.44 
	$172.47 

	14
	< 10
	$78.29 
	$80.21 
	$82.13 
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	NONIRRIGATED FARMLAND,

	CONTINUOUSLY CROPPED BASIS

	
	

	
	Bu. Wheat
	2006
	2007
	2008

	
	Per Acre
	Assessed
	Assessed
	Assessed

	GRADE
	Per Year
	Value/AC
	Value/AC
	Value/AC

	
	
	
	
	

	1A4
	44+
	$748.04
	$765.13
	$782.23

	1A3
	42 - 43
	$714.42
	$730.75
	$747.07

	1A2
	40 - 41
	$680.80
	$696.36
	$711.91

	1A1
	38 - 39
	$647.18
	$661.97
	$676.76

	1A
	36 - 37
	$613.56
	$627.58
	$641.60

	1
	34 - 35
	$579.94
	$593.19
	$606.45

	2
	32 - 33
	$546.32
	$558.81
	$571.29

	3
	30 - 31
	$512.70
	$524.42
	$536.13

	4
	28 - 29
	$479.08
	$490.03
	$500.98

	5
	26 - 27
	$445.46
	$455.64
	$465.82

	6
	24 - 25
	$411.84
	$421.25
	$430.66

	7
	22 - 23
	$378.22
	$386.87
	$395.51

	8
	20 - 21
	$344.60
	$352.48
	$360.35

	9
	18 - 19
	$310.98
	$318.09
	$325.20

	10
	16 - 17
	$277.36
	$283.70
	$290.04

	11
	14 - 15
	$243.74
	$249.31
	$254.88

	12
	12 - 13
	$210.12
	$214.93
	$219.73

	13
	10 - 11
	$176.50
	$180.54
	$184.57

	14
	< 10
	$84.05
	$85.97
	$87.89


(History: 15-1-201, MCA; IMP, 15-7-103, 15-7-201, MCA; Eff. 12/31/72; AMD, Eff. 2/3/77; AMD, 1993 MAR p. 3048, Eff. 12/24/93; TRANS from ARM 42.20.145 and AMD, 2003 MAR p. 1888, Eff. 8/29/03; AMD, 2006 MAR p. 3103, Eff. 12/22/06.)


Rules 42.20.666 through 42.20.669 reserved


42.20.670  NONIRRIGATED CONTINUOUSLY CROPPED HAY LAND


(1)  The following is the schedule for the nonirrigated continuously cropped hay land productive capacity values for each year of the reappraisal cycle beginning January 1, 2003:


(a)  Productive capacity values are calculated by using the formula defined in 15-7-201, MCA.


(b)  The department will apply a phase-in percentage as defined in 15-7-111, MCA, and ARM 42.20.503 to the full reappraisal productive capacity values for nonirrigated continuously cropped hay land for the reappraisal cycle beginning January 1, 2003.
42-2096
12/31/06
ADMINISTRATIVE RULES OF MONTANA


REAL PROPERTY
42.20.675
	NONIRRIGATED CONTINUOUSLY

	CROPPED HAYLAND



	
	Tons of
	2003
	2004
	2005

	
	Hay Per
	Assessed
	Assessed
	Assessed

	GRADE
	Acre
	Value/AC
	Value/AC
	Value/AC

	
	
	
	
	

	1
	3.0+
	$661.17 
	$684.14 
	$707.10 

	2
	 2.5 - 2.9
	$587.78 
	$601.17 
	$614.57 

	3
	 2.0 - 2.4
	$478.93 
	$489.84 
	$500.76 

	4
	 1.5 - 1.9
	$370.08 
	$378.52 
	$386.95 

	5
	 1.0 - 1.4
	$261.23 
	$267.19 
	$273.14 

	6
	 .5 - .9
	$152.39 
	$155.86 
	$159.33 

	7
	< .5
	$54.42 
	$55.66 
	$56.90 


	NONIRRIGATED CONTINUOUSLY

	CROPPED HAYLAND



	
	Tons of
	2006
	2007
	2008

	
	Hay Per
	Assessed
	Assessed
	Assessed

	GRADE
	Acre
	Value/AC
	Value/AC
	Value/AC

	
	
	
	
	

	1
	3.0+
	$730.07
	$753.03
	$776.00

	2
	2.5 - 2.9
	$627.96
	$641.36
	$654.75

	3
	2.0 - 2.4
	$511.67
	$522.59
	$533.50

	4
	1.5 - 1.9
	$395.38
	$403.82
	$412.25

	5
	1.0 - 1.4
	$279.09
	$285.05
	$291.00

	6
	.5 - .9
	$162.80
	$166.28
	$169.75

	7
	< .5
	$58.14
	$59.38
	$60.63


(History: 15-1-201, MCA; IMP, 15-7-103, 15-7-201, MCA; Eff. 12/31/72; AMD, Eff. 2/3/77; AMD, 1985 MAR p. 2023, Eff. 12/27/85; AMD, 1993 MAR p. 3048, Eff. 12/24/93; TRANS from ARM 42.20.143 and AMD, 2003 MAR p. 1888, Eff. 8/29/03; AMD, 2006 MAR p. 3103, Eff. 12/22/06.)


Rules 42.20.671 through 42.20.674 reserved

42.20.675  TILLABLE, IRRIGATED FARM LAND  (1)  The following is the schedule for the full reappraisal productive capacity values for tillable, irrigated farm land for the reappraisal cycle beginning January 1, 2003:


(a)  Productive capacity values are calculated by using the formula defined in 15-7-201, MCA.
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	ASSESSED VALUE PER ACRE BY WATER CLASS (WC)

	Tons
	
	WC1
	WC2
	WC3
	WC4
	WC5

	Alfalfa
	
	Under
	$20.00
	$25.00
	$30.00
	$35.00

	Per Acre Grade
	
	$19.99
	$24.99
	$29.99
	$34.55
	$40.00

	
	
	
	
	
	
	

	4.5+
	1A
	863.19
	788.19
	710.06
	631.94
	553.51

	4.0 - 4.4
	1B
	741.94
	666.92
	588.81
	510.69
	432.56

	3.5 - 3.9
	2
	620.69
	545.69
	467.56
	389.44
	311.31

	3.0 - 3.4
	3
	499.44
	424.44
	346.31
	268.19
	218.25

	2.5 - 2.9
	4
	378.19
	303.19
	225.06
	218.25
	218.25

	2.0 - 2.4
	5
	256.94
	218.25
	218.25
	218.25
	218.25

	<2.0
	6
	218.25
	218.25
	218.25
	218.25
	218.25


(2)  The department will apply a phase-in percentage as defined in 15-7-111, MCA, and ARM 42.20.503 to the full reappraisal productive capacity values for tillable, irrigated farm land for the reappraisal cycle beginning January 1, 2003, if the values are higher than the base values in effect for tax year 2002.


(3)  The phase-in formula for each year of the reappraisal cycle is as follows:


(a)  change in value = full reappraisal value - value before reappraisal;


(b)  phase-in value (year 1) = value before reappraisal + (change in value x .1666);


(c)  phase-in value (year 2) = value before reappraisal + (change in value x .3342);


(d)  phase-in value (year 3) = value before reappraisal + (change in value x .4998);


(e)  phase-in value (year 4) = value before reappraisal + (change in value x .6664);


(f)  phase-in value (year 5) = value before reappraisal + (change in value x .8330); and 


(g)  phase-in value (year 6) = value before reappraisal + (change in value x 1.000).


(4)  The following examples demonstrate how the phase-in formula calculates the assessed value for irrigated land:


(a)  For 2002:


(i)  the 2002 full reappraisal value for irrigated grade 1A in water class five is $518.63;


(ii)  the full reappraisal value for the same irrigated grade in water class five in 2008 is $553.51; and


(iii)  the change in value is $34.88 ($553.51 - $518.63).


(b)  The 2003 phase-in value = $518.63 + (34.88 x .1666) = $518.63 + $5.81 or $524.44.
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(c)  For 2007:

(i)  the 2002 full reappraisal value for irrigated grade 1A in water class five is $518.63;
(ii)  the full reappraisal value for the same irrigated grade in water class five in 2008 is $553.51; and
(iii)  the change in value is $34.88 ($553.51 - $518.63).

(d)  The 2007 phase-in value = $518.63 + (34.88 x .8330) = $518.63 + $29.06 or $547.69.
(5)  The department will not apply a phase-in percentage calculation to the full reappraisal productive capacity values for tillable, irrigated farm land values for the reappraisal cycle beginning January 1, 2003, if the values are lower than the base values in effect for tax year 2002.  If the full reappraisal productive capacity values for tillable, irrigated farm land are lower than the base values in effect for tax year 2002, the full reappraisal productive capacity values for tillable, irrigated farm land will be fully implemented on January 1, 2003, and remain in effect for each year of the reappraisal cycle.

(6)  Water costs are the combination of allowable labor costs, on-farm energy costs, and a $10 base water cost which is applicable to every acre of irrigated land.  Total allowable water costs may not exceed $40 for each acre of irrigated land.

(7)  Allowable labor costs which pertain to this rule are provided in 15-7-201, MCA.

(8)  Allowable energy costs, expressed as cost per acre, are the actual costs incurred in the energy cost base year, which is the calendar year immediately preceding the year published by the department in ARM 42.18.124, for energy to provide water from a definitive source to identifiable fields by use of commonly accepted irrigation system practices.

(9)  Energy costs shall be documented with electrical or fuel statements.  The taxpayer shall furnish specific information about the irrigation system and pumps.  If receipts for the taxpayer’s irrigation energy costs cannot be separated from the overall farm operation, a letter to the department explaining how the irrigation energy costs were calculated will be sufficient.

(10)  By July 1 of the year following the energy cost base year, all irrigated land taxpayers must provide all required irrigation type, irrigated acreage, and energy cost information incurred in the energy cost base year to the department on the prescribed forms.  Failure to provide the required information will result in no energy cost deduction to the irrigated land value calculated by the department for property tax purposes.

(11)  To make changes in the irrigated land values for tax years after the year published by the department in ARM 42.18.124, irrigated land taxpayers must provide to the department updated information by the first Monday in June of the current tax year or within 30 days of receiving a notice of classification and appraisal, whichever is later.  That information will be limited to land use and irrigation system changes.  A change in ownership is not a basis for using energy costs from a different year other than the energy cost base year.  Failure to provide the updated information by the deadline will result in no change being made in the irrigated land values previously calculated by the department.
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(12)  The department may conduct field reviews and gather data on energy costs to ensure equality of treatment for all irrigated land taxpayers.  The department may adjust the irrigated land values if information supports that action.  The irrigated land taxpayer will be notified in writing of that action.  (History: 15-1-201, MCA; IMP, 15-7-103, 15-7-201, MCA; Eff. 12/31/72; AMD, Eff. 2/3/77; AMD, 1985 MAR p. 2023, Eff. 12/27/85; AMD, 1993 MAR p. 3048, Eff. 12/24/93; AMD, 1996 MAR p. 1172, Eff. 4/26/96; TRANS from ARM 42.20.146 and AMD, 2003 MAR p. 1888, Eff. 8/29/03; AMD, 2006 MAR p. 3103, Eff. 12/22/06.)

Rules 42.20.676 through 42.20.679 reserved


42.20.680  GRAZING LAND  (1)  The following is the schedule for the grazing land productive values for each year of the reappraisal cycle beginning January 1, 2003:


(a)  Productive capacity values are calculated by using the formula defined in 15-7-201, MCA.


(b)  The department will apply a phase-in percentage as defined in 15-7-111, MCA, and ARM 42.20.503 to the full reappraisal productive capacity values for grazing land for the reappraisal cycle beginning January 1, 2003.
GRAZING LAND

	 
	Acres
	2003
	2004
	2005

	
	Per
	Assessed
	Assessed
	Assessed

	GRADE
	Animal Unit
	Value/AC
	Value/AC
	Value/AC

	
	
	
	
	

	1A2
	< .30
	$664.75
	$682.03
	$699.32

	1A1
	.30 - .50
	$332.37
	$341.02
	$349.66

	1A+
	.51 - .59
	$241.73
	$248.01
	$254.30

	1A
	.60 - 1.00
	$166.19
	$170.51
	$174.83

	1B
	1.01 - 1.89
	$91.69
	$94.07
	$96.46

	2A
	1.90 - 2.19
	$66.47
	$68.20
	$69.93

	2B
	2.20 - 2.79
	$54.26
	$55.68
	$57.09

	3
	2.80 - 3.79
	$40.91
	$41.97
	$43.03

	4
	3.80 - 5.59
	$28.59
	$29.33
	$30.08

	5
	5.60 - 9.99
	$17.15
	$17.60
	$18.05

	6
	> 9.99
	$10.64
	$10.91
	$11.19
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GRAZING LAND

	
	Acres
	2006
	2007
	2008

	
	Per
	Assessed
	Assessed
	Assessed

	GRADE
	Animal Unit
	Value/AC
	Value/AC
	Value/AC

	
	
	
	
	

	1A2
	< .30
	$716.60
	$733.89
	$751.17

	1A1
	.30 - .50
	$358.30
	$366.94
	$375.59

	1A+
	.51 - .59
	$260.58
	$266.87
	$273.15

	1A
	.60 - 1.00
	$179.15
	$183.47
	$187.79

	1B
	1.01 - 1.89
	$98.84
	$101.23
	$103.61

	2A
	1.90 - 2.19
	$71.66
	$73.39
	$75.12

	2B
	2.20 - 2.79
	$58.50
	$59.91
	$61.32

	3
	2.80 - 3.79
	$44.10
	$45.16
	$46.23

	4
	3.80 - 5.59
	$30.82
	$31.57
	$32.31

	5
	5.60 - 9.99
	$18.49
	$18.94
	$19.39

	6
	> 9.99
	$11.47
	$11.74
	$12.02


(History: 15-1-201, MCA; IMP, 15-7-103, 15-7-201, MCA; Eff. 12/31/72; AMD, Eff. 2/3/77; AMD, 1985 MAR p. 2023, Eff. 12/27/85; AMD, 1993 MAR p. 3048, Eff. 12/24/93; TRANS from ARM 42.20.142 and AMD, 2003 MAR p. 1888, Eff. 8/29/03; AMD, 2006 MAR p. 3103, Eff. 12/22/06; AMD, 2008 MAR p. 1822, Eff. 8/29/08.)
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