                         REAL PROPERTY
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Sub-Chapter 4

Sales Assessment Ratio - Real Property Values


42.20.401  LIMITATION ON CHANGING PROPERTY VALUE  (Is Hereby Repealed.)  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-111, 15-10-411 and 15-10-412, MCA; NEW, 1988 MAR p. 577, Eff. 3/25/88; REP, 1990 MAR p. 596, Eff. 3/30/90.)


Rules 42.20.402 and 42.20.403 reserved


42.20.404  CRITERIA FOR REDUCING PROPERTY VALUE  (Is Hereby Repealed.)  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-111, 15-10-411 and 15-10-412, MCA; NEW, 1988 MAR p. 577, Eff. 3/25/88; REP, 1990 MAR p. 596, Eff. 3/30/90.)


Rules 42.20.405 and 42.20.406 reserved


42.20.407  PROCEDURE FOR VALIDATING SALES INFORMATION  (Is Hereby Repealed.)  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-111, 15-10-411 and 15-10-412, MCA; NEW, 1988 MAR p. 577, Eff. 3/25/88; REP, 1990 MAR p. 596, Eff. 3/30/90.)


Rules 42.20.408 and 42.20.409 reserved


42.20.410  STRATIFIED SALES ASSESSMENT RATIO STUDY PROCEDURES (Is Hereby Repealed.)  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-111, 15-10-411, and 15-10-412, MCA; NEW, 1988 MAR p. 577, Eff. 3/25/88; REP, 1990 MAR p. 596, Eff. 3/30/90.)


Rules 42.20.411 and 42.20.412 reserved


42.20.413  DIVISION OF PROPERTY INTO STRATUM (Is Hereby Repealed.)  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-111, 15-10-411, and 15-10-412, MCA; NEW, 1988 MAR p. 577, Eff. 3/25/88; REP, 1990 MAR p. 596, Eff. 3/30/90.)


Rules 42.20.414 and 42.20.415 reserved


42.20.416  APPLICABILITY OF PROPERTY VALUE ADJUSTMENTS  (Is Hereby Repealed.)  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-111, 15-10-411, and 15-10-412, MCA; NEW, 1988 MAR p. 577, Eff. 3/25/88; REP, 1990 MAR p. 596, Eff. 3/30/90.)


Rules 42.20.417 and 42.20.418 reserved


42.20.419  PERCENTAGE ADJUSTMENTS FOR THE 1988 TAX YEAR 

(Is Hereby Repealed.)  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-111, 15-10-411, and 15-10-412, MCA; NEW, 1988 MAR p. 577, Eff. 3/25/88; REP, 1990 MAR p. 596, Eff. 3/30/90.)
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42.20.420  PROPERTY VALUE ADJUSTMENTS  (Is Hereby Repealed.)  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-111, 15-10-411 and 15-10-412, MCA; NEW, 1990 MAR p. 596, Eff. 3/30/90; AMD, 1990 MAR p. 1270, Eff. 6/29/90; REP, 1993 MAR p. 3060, Eff. 12/24/93.)


Rules 42.20.421 and 42.20.422 reserved


42.20.423  DATA USED TO ESTIMATE SALES ASSESSMENT RATIOS  (Is Hereby Repealed.)  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-111, MCA; NEW, 1990 MAR p. 596, Eff. 3/30/90; AMD, 1991 MAR p. 742, Eff. 5/17/91; AMD, 1992 MAR p. 925, Eff. 5/1/92; REP, 1993 MAR p. 3060, Eff. 12/24/93.)


Rules 42.20.424 and 42.20.425 reserved


42.20.426  ADJUSTMENT FOR DATE OF SALE AND SALES ASSESSMENT RATIO ESTIMATE  (Is Hereby Repealed.)  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-111, MCA; NEW, 1990 MAR p. 596, Eff. 3/30/90; REP, 1991 MAR p. 742, Eff. 5/17/91.)


Rules 42.20.427 and 42.20.428 reserved


42.20.429  CRITERIA FOR REDUCING OR INCREASING PROPERTY VALUE  (Is Hereby Repealed.)  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-111, MCA; NEW, 1990 MAR p. 596, Eff. 3/30/90; AMD, 1990 MAR p. 1270, Eff. 6/29/90; AMD, 1991 MAR p. 742, Eff. 5/17/91; REP, 1993 MAR p. 3060, Eff. 12/24/93.)


Rules 42.20.430 and 42.20.431 reserved

42.20.432  PROCEDURE FOR VALIDATING SALES INFORMATION

(1)  The department shall compile sales information from RTCs.  The department shall review sales evidenced by an RTC to determine whether a sale was a valid, arm's-length transaction.  For the purposes of this rule, "valid, arm's-length transaction" means a sale of real estate not affected by unreasonable or unusual personal influence or control, as defined in literature prepared by the international association of assessing officers.


(2)  Unless there is convincing evidence to the contrary, the following sales transactions shall be considered non-arm's-length transactions:


(a)  a sale of agricultural or timber land;


(b)  a sale in which the purchaser or seller is the United States of America, a state, a county, a municipality, or an instrumentality, agency, or political subdivision thereof, or a public utility;
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(c)  a sale that is recorded to confirm, correct, modify, or supplement a previously recorded instrument;


(d)  a sale pursuant to a court decree;


(e)  a sale pursuant to a merger, consolidation, or reorganization of a corporation, partnership, or other business entity;


(f)  a sale between affiliated corporations or between shareholders and the corporation;


(g)  a sale of a decedent's estate;


(h)  a sale constituting a gift;


(i)  a sale between a husband and wife or a parent and child or other family member with only nominal actual consideration;


(j)  a sale transferring property to the same party or parties;


(k)  a sale of delinquent taxes, sheriff's sale, bankruptcy sale, mortgage foreclosure, or premature liquidation of property;


(l)  a sale made in contemplation of death;


(m)  a sale of tax-exempt property; and 


(n)  royalty interest or an assignment of interest.


(3)  The department may verify sales information by submitting to the parties participating in a sale transaction the sale verification form.  Completion of the sales verification form may be accomplished during on-site discussions with the buyer or seller, or through telephone conversation or written correspondence with the buyer or seller, or their representatives.  Additionally, the department may secure information from the lending institution involved in the sale for purposes of verifying the terms and conditions of the sale.  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-111, MCA; NEW, 1990 MAR p. 596, Eff. 3/30/90; AMD, 1993 MAR p. 3060, Eff. 12/24/93; AMD, 2002 MAR p. 3723, Eff. 12/27/02.)


Rules 42.20.433 and 42.20.434 reserved


42.20.435  DETERMINATION OF AREAS  (Is Hereby Repealed.)  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-111, MCA; NEW, 1990 MAR p. 596, Eff. 3/30/90; REP, 1993 MAR p. 3060, Eff. 12/24/93.)


Rules 42.20.436 and 42.20.437 reserved


42.20.438  DESIGNATED AREAS - RESIDENTIAL  (Is Hereby Repealed.)  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-111, MCA; NEW, 1990 MAR p. 596, Eff. 3/30/90; AMD, 1990 MAR p. 1271, Eff. 6/29/90; AMD, 1991 MAR p. 742, Eff. 5/17/91; REP, 1993 MAR p. 3060, Eff. 12/24/93.)


Rules 42.20.439 and 42.20.440 reserved
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42.20.441  RESIDENTIAL AREA MAPS AND DESCRIPTIONS  (Is Hereby Repealed.)  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-111, MCA; NEW, 1990 MAR p. 596, Eff. 3/30/90; REP, 1993 MAR p. 3060, Eff. 12/24/93.)

Rules 42.20.442 and 42.20.443 reserved


42.20.444  DESIGNATED AREAS - COMMERCIAL  (Is Hereby Repealed.)  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-111, MCA; NEW, 1990 MAR p. 596, Eff. 3/30/90; AMD, 1992 MAR p. 925, Eff. 5/1/92; REP, 1993 MAR p. 3060, Eff. 12/24/93.)

Rules 42.20.445 and 42.20.446 reserved

42.20.447  COMMERCIAL AREA MAPS AND DESCRIPTIONS  (Is Hereby Repealed.)  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-111, MCA; NEW, 1990 MAR p. 596, Eff. 3/30/90; REP, 1993 MAR p. 3060, Eff. 12/24/93.)

Rules 42.20.448 and 42.20.449 reserved

42.20.450  DIVISION OF PROPERTY INTO STRATUM  (Is Hereby Repealed.)  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-111, MCA; NEW, 1990 MAR p. 596, Eff. 3/30/90; AMD, 1991 MAR p. 742, Eff. 5/17/91; REP, 1993 MAR p. 3060, Eff. 12/24/93.)

Rules 42.20.451 and 42.20.452 reserved

42.20.453  TREATMENT OF CERTAIN PROPERTIES  (Is Hereby Repealed.)  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-111, MCA; NEW, 1990 MAR p. 596, Eff. 3/30/90; AMD, 1990 MAR p. 1270, Eff. 6/29/90; AMD, 1991 MAR p. 742, Eff. 5/17/91; REP, 1993 MAR p. 3060, Eff. 12/24/93.)

42.20.454  CONSIDERATION OF SALES PRICE AS AN INDICATION OF MARKET VALUE  (1)  When considering any objection to the appraisal of property, the department may consider the actual selling price of the property as evidence of the market value of the property.  For the actual selling price to be considered, a taxpayer or the taxpayer's agent must meet the following requirements:

(a)  make application on a property adjustment form (AB-26) to the local department office in the county where the property is situated;

(b)  the property adjustment form (AB-26) must be filed within 30 days after receipt of a valuation notice or before the first Monday in June, whichever is later;
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(c)  the sale must be substantiated by an accurately completed and filed RTC;

(d)  complete and sign a sales verification form including sales price;

(e)  provide a signed affidavit completed by at least one party or person who is not a participating party (buyer or seller) in the transaction that identifies the conditions, terms, and sale price of the property;

(f)  provide an executed buy/sell agreement as supporting documentation;

(g)  provide two comparable sales of similar property in the same general geographic area to where the taxpayer's property is situated.  The department will use its sales records to identify the sale prices and determine if the sales were valid, arm's-length sales.  Taxpayers will be permitted to examine the sales information for the comparable property if they agree to keep the information confidential; and

(h)  the actual selling price of the property and the comparable sales must be adjusted by the department to a value that is consistent with the base year adopted by the department in its administrative rules, ARM Title 42, chapter 18.

(2)  For the actual selling price to be considered, the department must:

(a)  analyze and maintain the information and requirements in (1)(a) through (h) as a part of the file supporting the value placed on the property for tax purposes;

(b)  verify the subject sale as a valid arm's-length transaction as defined in 15-8-111, MCA;

(c)  verify the comparable sales as valid arm's-length transactions as defined in 15-8-111, MCA; and

(d)  adjust the sale to account for changes in market conditions that may have occurred between the time of sale and the base year valuation date.

(3)  After making a determination regarding use of the adjusted selling price as an indication of market value for tax purposes, the department must return the form (AB-26) to the taxpayer stating clearly the reasons for accepting or rejecting the application and, if appropriate, what adjustments were made to the actual selling price and why those adjustments were made.

(a)  If the appraised value is adjusted by the department, the adjusted value becomes the value for assessment and taxation purposes until such time as changing circumstances with respect to the property requires a new valuation and assessment.
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(4)  When a tax appeal board decision indicates that the adjusted selling price is market value for the property under appeal, and the department files no further appeal within the time prescribed by law, the adjusted selling price shall become the value for assessment and taxation purposes until such time as changing circumstances with respect to the property requires a new valuation and assessment.  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-102, 15-7-111, and 15-8-111, MCA; NEW, 1991 MAR p. 742, Eff. 5/17/91; AMD, 1992 MAR p. 1763, Eff. 8/14/92; AMD, 1993 MAR p. 3060, Eff. 12/24/93; AMD, 1999 MAR p. 309, Eff. 2/12/99; AMD, 2002 MAR. p. 3723, Eff. 12/27/02.)

42.20.455  CONSIDERATION OF INDEPENDENT APPRAISALS AS AN INDICATION OF MARKET VALUE  (1)  When considering any objection to the appraisal of property, the department may consider independent appraisals of the property as evidence of the market value of the property.  For an independent appraisal to be considered, the taxpayer or the taxpayer's agent must meet the following requirements:

(a)  submit a signed original long-form narrative appraisal, performed by an appraiser licensed by the state of Montana, or an appraiser who has been certified by a nationally recognized appraisal society or institute, to the local department office in the county where the property is situated;

(b)  have a valuation date within six months of the base-year valuation date for the appraisal required in (1)(a), or be adjusted by the department or the appraiser who performed and prepared the narrative appraisal to reflect changes in market conditions between the appraisal date and the base-year valuation date;

(c)  submit a property adjustment form (AB-26) to the local department office in the county where the property is situated; and

(d)  file the property adjustment form (AB-26) and the original long-form narrative appraisal within 30 days after receipt of a valuation notice or before the first Monday in June, whichever is later.

(2)  For the independent appraisal to be considered, the department must:

(a)  maintain the information and requirements in (1)(a) through (d) as a part of the file supporting the value placed on the property for tax purposes;

(b)  conduct on-site reviews of the subject property verifying the property characteristics of the subject property;
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(c)  verify the comparable sales used in the independent appraisal as valid arm's-length transactions as defined in 15-8-111, MCA; and

(d)  conduct on-site reviews of the comparable properties being used to support the value of the subject property in the appraisal.

(3)  After making a determination regarding use of the independent appraisal value as market value for tax purposes, the department must return the form (AB-26) to the taxpayer stating clearly the reasons for accepting or rejecting the application and, if accepted and appropriate, what adjustments were made to the appraised value and why those adjustments were made.

(4)  When a tax appeal board decision indicates that the independent appraisal value is market value for the property under appeal, and the department files no further appeal within the time prescribed by law, the independent appraisal value shall become the value for assessment and taxation purposes, until such time as changing circumstances with respect to the property requires a new valuation and assessment.  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-102, 15-7-111, and 15-8-111, MCA; NEW, 1991 MAR p. 742, Eff. 5/17/91; AMD, 1993 MAR p. 3060, Eff. 12/24/93; AMD, 1999 MAR p. 309, Eff. 2/12/99; AMD, 2002 MAR p. 3723, Eff. 12/27/02.)

Rules 42.20.456 through 42.20.467 reserved

42.20.468  PERCENTAGE ADJUSTMENTS FOR THE 1992 TAX YEAR  (Is Hereby Repealed.)  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-111, MCA; NEW, 1990 MAR p. 596, Eff. 3/30/90; AMD, 1991 MAR p. 742, Eff. 5/17/91; AMD, 1992 MAR p. 925, Eff. 5/1/92; REP, 1993 MAR p. 3060, Eff. 12/24/93.)

Rules 42.20.469 and 42.20.470 reserved

42.20.471  APPLICABILITY OF PROPERTY VALUE ADJUSTMENTS  (Is Hereby Repealed.)  (History:  Sec. 15-1-201, MCA; IMP, Sec. 15-7-111, MCA; NEW, 1990 MAR p. 596, Eff. 3/30/90; REP, 1993 MAR p. 3060, Eff. 12/24/93.)
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