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Subchapter 3

Classification of Nonproductive Patented Mining Claims


42.20.301  APPLICATION FOR CLASSIFICATION AS NONPRODUCTIVE, PATENTED MINING CLAIM  (1)  The property owner of record or the property owner's agent must make application to the department to secure classification of the owner's land as a nonproductive, patented mining claim.  To be considered for the current tax year, an application must be filed on a form available from the department by the first Monday in June or 30 days after receiving an assessment notice from the department, whichever is later.  The form must be filed with the department.


(2)  The department will review the application and may conduct a field evaluation.  The department will approve or deny the application and will return a copy of the form to the property owner or the owner's agent.


(3)  An annual application is not required.  An application is required only if the department reclassifies the property and the taxpayer disagrees with the department's reclassification action.  The taxpayer will be notified in writing if the department acts to reclassify the taxpayer's property.  (History: 15-1-201, MCA; IMP, 15-6-101, 15-6-133, 15-8-111, MCA; NEW, 1987 MAR p. 106, Eff. 1/30/87; TRANS, from ARM 42.21.201, 1987 MAR p. 1214, Eff. 7/31/87; AMD, 2002 MAR p. 3723, Eff. 12/27/02; AMD, 2006 MAR p. 3103, Eff. 12/22/06.)


42.20.302  DEFINITIONS  The following definitions apply to this subchapter:


(1)  "Has a separate and independent value for such other purposes" means the land has a demonstrated capacity for recreation, commercial, industrial, or agricultural/timber use. That capacity is demonstrated by one of the following criteria:


(a)  the filing of a certificate of survey that creates a division of the mining claim;


(b)  the growth of agricultural commodities on the mining claim; 


(c)  the construction of a recreational structure such as a summer home within one mile of the mining claim;


(d)  the construction of a commercial structure or the operation of a commercial operation such as a hunting guide or outfitter within one mile of the mining claim; or


(e)  the lease of any portion of the surface area for a recreational, commercial, residential, industrial, or agricultural use.


(f)  The requirements of (1)(c) and (d) may be waived when the topography of the property is so severe that it precludes development for any purpose other than mining.


(2)  "Incorporated city or town" means any municipality or county area in which the government body has complied with all incorporation provisions outlined in Title 7, MCA.


(3)  "Mineral interests of the mining claim have not been depleted" means that the minerals located within the boundaries of the parcel are a vein, lode, or ledge of rock-in-place bearing gold, silver, cinnabar, lead, tin, copper, or other valuable deposits, or a placer deposit of gold or other deposit of minerals having a commercial value.
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(4)  "Nonproductive land" means nonfertile land that is incapable of supporting animals or producing plant matter in commercially salable quantities.


(5)  "Owner" means that the applicant and owner of record are the same individual, corporation, or partnership.


(6)  "Patented" means land purchased from the federal government for the sole purpose of developing a mining operation.  (History: 15-1-201, MCA; IMP, 15-6-101, 15-6-133, 15-8-111, MCA; NEW, 1987 MAR p. 106, Eff. 1/30/87; TRANS, from ARM 42.21.202, 1987 MAR p. 1214, Eff. 7/31/87; AMD, 2002 MAR p. 3723, Eff. 12/27/02; AMD, 2003 MAR p. 1888, Eff. 8/29/03; AMD, 2006 MAR p. 3103, Eff. 12/22/06.)


42.20.303  CRITERIA FOR VALUATION AS MINING CLAIM  (1)  An applicant for mining claim classification must prove the parcel, which is the subject of the application, meets the following criteria:


(a)  is nonproductive;


(b)  is patented;


(c)  has not been depleted of mineral deposits;


(d)  is outside the limits of an incorporated city or town, or in the case of a county-municipal consolidation, outside the limits of the municipalities prior to the date of consolidation;


(e)  has no separate and independent value other than as a mining claim; and


(f)  is being held by the owner for the sole purpose of developing the mineral interests on the property.


(2)  The applicant for class three property tax treatment is required to demonstrate ownership of the patented mining claim for which classification is sought. If, on the date of application, the applicant is presently carried on the tax rolls of the county as the owner of the mining claim, the department will presume that the applicant is the owner of record of the mining claim.


(3)  If, on the date of application, the applicant is not carried as the owner of record of the mining claim on the tax rolls of the county, the applicant will be required to fulfill criteria set forth in (4).


(4)  Proof of the criteria set forth in (1) must consist of the following:


(a)  submission of a copy of the United States patent issued in the name of the owner of record or a written certificate from the Bureau of Land Management certifying the ownership of the patented mining claim;


(b)  submission of a copy of the RTC, if provided for by law as of the date of patent issuance, completed by the owner of record or the owner's representative or agent; and


(c)  submission of copies of the most recent deeds or security agreements evidencing ownership and a copy of the last assessment on the patented mining claim.


(5)  In the event that class three property tax treatment is sought for a patented mining claim which is owned by multiple parties, the criteria set forth in (2) and (3) must be fulfilled by a majority of the parties or entities currently paying the taxes on the claim or by the single party or entity paying taxes on the claim.
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(6)  If the department denies the application for class three property tax treatment, and if the applicant/taxpayer disagrees with the department's determination, the taxpayer shall be entitled to exercise the rights set forth in 15-7-102, MCA.  (History: 15-1-201, MCA; IMP, 15-6-101, 15-6-133, 15-8-111, MCA; NEW, 1987 MAR p. 106, Eff. 1/30/87; TRANS, from ARM 42.21.203, 1987 MAR p. 1214, Eff 7/31/87; AMD, 1993 MAR p. 3060, Eff. 12/24/93; AMD, 2002 MAR p. 3723, Eff. 12/27/02; AMD, 2003 MAR p. 1888, Eff. 8/29/03; AMD, 2006 MAR p. 3103, Eff. 12/22/06.)


42.20.304  ADDITIONAL RESTRICTIONS THAT CURTAIL PREFERENTIAL TREATMENT  (1)  Land shall not be classified or valued as a class three mining claim if the land is restricted, by covenant or ordinance, from mining use.

(2)  Land shall not be classified or valued as a class three mining claim after mining activity begins.  Once mining activity begins, ARM 42.20.645 will apply.  (History: 15-1-201, MCA; IMP, 15-6-101, 15-6-133, 15-8-111, MCA; NEW, 1987 MAR p. 106, Eff. 1/30/87; TRANS, from ARM 42.21.204, 1987 MAR p. 1214, Eff. 7/31/87; AMD, 1993 MAR p. 3060, Eff. 12/24/93; AMD, 2006 MAR p. 3103, Eff. 12/22/06.)

42.20.305  VALUATION OF ACREAGE BENEATH IMPROVEMENTS ON ELIGIBLE MINING CLAIMS  (1)  For all mining claims that have improvements that are specifically for the support of the mining claim on them, the land that is beneath all the improvements and the land that is necessary for the use of those improvements shall not receive classification and valuation as class three property.  A market value determination shall be made for the acreage that is beneath the improvements and for the acreage necessary for the use of those improvements.


(2)  The acreage defined in (1) shall be appraised according to market value consistent with that of comparable land.


(a)  In no case will the market value of mining claim acreage be lower than the lowest market value assigned to improved tracts within the county.


(b)  No specific site improvement values for water systems and septic systems will be added to the land values determined according to (2)(a).


(3)  All mining claim acreages determined according to (1) and (2) shall be classified and valued as class four property. (History: 15-1-201, MCA; IMP, 15-6-101, 15-6-133, 15-8-111, MCA; NEW, 1987 MAR p. 106, Eff. 1/30/87; TRANS, from ARM 42.21.205, 1987 MAR p. 1214, Eff. 7/31/87; AMD, 1993 MAR p. 3060, Eff. 12/24/93; AMD, 2002 MAR p. 3723, Eff. 12/27/02; AMD, 2006 MAR p. 3103, Eff. 12/22/06.)


42.20.306  VALUATION OF IMPROVEMENTS LOCATED ON ELIGIBLE MINING CLAIMS  (1)  All improvements located on eligible mining claims shall be classified and valued in the appropriate tax class.  The improvements will normally be classified and valued as class four property.  (History: 15-1-201, MCA; IMP, 15-6-101, 15-6-133, 15-6-148, 15-6-153, 15-8-111, MCA; NEW, 1987 MAR p. 106, Eff. 1/30/87; TRANS, from ARM 42.21.206, 1987 MAR p. 1214, Eff. 7/31/87; AMD, 1993 MAR p. 3060, Eff. 12/24/93.)
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42.20.307  VALUATION OF ELIGIBLE MINING CLAIM LAND  (1)  All land contained in an eligible mining claim except that land described in ARM 42.20.305 shall be valued as class three grazing land.  The appropriate grazing land classification will be G2B.  (History: 15-1-201, MCA; IMP, 15-6-101, 15-8-111, MCA; NEW, 1987 MAR p. 106, Eff. 1/30/87; TRANS, from ARM 42.21.207, 1987 MAR p. 1214, Eff. 7/31/87; AMD, 2007 MAR p. 56, Eff. 12/22/06.)

42.20.308  APPLICATION FOR CLASSIFICATION AS CLASS 19 PROPERTY (Repealed)  (History: 15-1-201, 15-6-101, MCA; IMP, 15-6-149, 15-6-154, MCA; NEW, 1987 MAR p. 106, Eff. 1/30/87; TRANS, from ARM 42.21.208, 1987 MAR p. 1214, Eff. 7/31/87; REP, 1993 MAR p. 3060, Eff. 12/24/93.)


42.20.309  ELIGIBILITY CRITERIA FOR CLASSIFICATION AND VALUATION AS CLASS 19  (Repealed)  (History: 15-1-201, 15-6-101, MCA; IMP, 15-6-149, 15-6-154, MCA; NEW, 1987 MAR p. 106, Eff. 1/30/87; TRANS, from ARM 42.21.209, 1987 MAR p. 1214, Eff. 7/31/87; REP, 1993 MAR p. 3060, Eff. 12/24/93.)


42.20.310  PORTIONS OF PARCELS ELIGIBLE FOR CLASSIFICATION AS CLASS 19  (Repealed)  (History: 15-1-201, 15-6-101, MCA; IMP, 15-6-149, 15-6-154, MCA; NEW, 1987 MAR p. 106, Eff. 1/30/87; TRANS, from ARM 42.21.210, 1987 MAR p. 1214, Eff. 7/31/87; REP, 1993 MAR p. 3060, Eff. 12/24/93.)


42.20.311  PORTIONS OF PARCELS ELIGIBLE FOR CLASSIFICATION AS CLASS 4  (Repealed)  (History: 15-1-201, 15-6-101, MCA; IMP, 15-6-149, 15-6-154, MCA; NEW, 1987 MAR p. 106, Eff. 1/30/87; TRANS, from ARM 42.21.211, 1987 MAR p. 1214, Eff. 7/31/87; REP, 1993 MAR p. 3060, Eff. 12/24/93.)
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42.20.308  APPLICATION FOR CLASSIFICATION AS CLASS 19 PROPERTY  (Is Hereby Repealed.)  (History:  Sec. 15-1-201 and 15-6-101, MCA; IMP, Sec. 15-6-149 and 15-6-154, MCA; NEW, 1987 MAR p. 106, Eff. 1/30/87; TRANS, from ARM 42.21.208, 1987 MAR p. 1214, Eff. 7/31/87; REP, 1993 MAR p. 3060, Eff. 12/24/93.)


42.20.309  ELIGIBILITY CRITERIA FOR CLASSIFICATION AND VALUATION AS CLASS 19  (Is Hereby Repealed.)  (History:  Sec. 15-1-201 and 15-6-101, MCA; IMP, 15-6-149 and 15-6-154, MCA; NEW, 1987 MAR p. 106, Eff. 1/30/87; TRANS, from ARM 42.21.209, 1987 MAR p. 1214, Eff. 7/31/87; REP, 1993 MAR p. 3060, Eff. 12/24/93.)


42.20.310  PORTIONS OF PARCELS ELIGIBLE FOR CLASSIFICATION AS CLASS 19  (Is Hereby Repealed.)  (History:  Sec. 15-1-201 and 15-6-101, MCA; IMP, Sec. 15-6-149 and 15-6-154, MCA; NEW, 1987 MAR p. 106, Eff. 1/30/87; TRANS, from ARM 42.21.210, 1987 MAR p. 1214, Eff. 7/31/87; REP, 1993 MAR p. 3060, Eff. 12/24/93.)


42.20.311  PORTIONS OF PARCELS ELIGIBLE FOR CLASSIFICATION AS CLASS 4  (Is Hereby Repealed.)  (History:  Sec. 15-1-201 and 15-6-101, MCA; IMP, Sec.  15-6-149 and 15-6-154, MCA; NEW, 1987 MAR p. 106, Eff. 1/30/87; TRANS, from ARM 42.21.211, 1987 MAR p. 1214, Eff. 7/31/87; REP, 1993 MAR p. 3060, Eff. 12/24/93.)
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