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42.20.203

Subchapter 2

Realty Transfers

42.20.201  INTENT  (1)  The Realty Transfer Act serves two purposes.  First, it is intended to identify all transfers of real property in order that the property tax record in each county may be updated in a timely and accurate manner, reflecting the names and addresses of the people to whom property taxes are to be assessed. Second, the Realty Transfer Act provides market information on the current selling price of real estate and improvements.

(2)  It is not the intent of the Act to apply sales information obtained to each sold parcel.  Instead, sales of similar properties are grouped so that the market indicator of value will reflect current trends, and sales that are uncharacteristically high or low will have an offsetting effect. (History: 15-7-306, MCA; IMP, 15-7-304, 15-7-305, 15-7-307, 15-7-308, MCA; NEW, Eff. 10/4/76; AMD, 1996 MAR p. 1172, Eff. 4/26/96; AMD, 2002 MAR p. 3723, Eff. 12/27/02.)

42.20.202  REALTY TRANSFER CERTIFICATE  (1)  The certificate must be completed for all transfers of real property.  Before an instrument may be recorded or the assessment changed to reflect the transfer of a new owner, a completed certificate must be presented to the county Clerk and Recorder.  (History: 15-7-306, MCA; IMP, 15-7-304, 15-7-305, 15-7-307, MCA; NEW, Eff. 10/4/76; AMD, 1996 MAR p. 1172, Eff. 4/26/96.)

42.20.203  EXEMPTIONS FROM DISCLOSING SALE PRICE  (1)  Certain types of property are exempt from the Realty Transfer Act provisions, which require the disclosure of sales information.  Land that is currently classified by the department as agricultural land that will continue in an agricultural use is exempt from the sales disclosure provisions of the Act because the department is required by law to assess agricultural land on the basis of its productive ability rather than its market value.  The exemption does not apply to parcels that fail to meet the requirements of 15-7-202, MCA.  The other exempt transfers are sales that are not arm's-length transactions or involve sales to a government entity.  Since these transactions are not reliable indicators of market value, the sales information is not useable for assessment purposes. (History: 15-7-306, MCA; IMP, 15-7-307, MCA; NEW, Eff. 10/4/76; AMD, 2002 MAR p. 3723, Eff. 12/27/02; AMD, 2005 MAR p. 1594, Eff. 8/26/05.)
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42.20.204  CHANGE OF ASSESSMENT ROLL  (1)  The department shall not change to whom real property is assessed unless properly notified by means of an accurately prepared Realty Transfer Certificate (RTC), except in the case of Tribal patents or letters of conveyance from the Bureau of Land Management.  Property assessments will continue to be made in the name of the previous owner until an RTC has been completed and filed in the manner prescribed by law (except for Tribal patents and letters of conveyance from the Bureau of Land Management).

(2)  In an instance when the department is notified of a Tribal patent, or a letter of conveyance issued by the Bureau of Land Management, that is not recorded with the Clerk and Recorder’s Office, the department will change to whom the real property is assessed.
(3)  In order to effect changes in the property tax record, all transfers, including exempt transfers, must be filed with a certificate, giving the names of the parties to the transfer, a description of the property and, if applicable, the reason for exemption from the provisions relating to sales information.  (History: 15-7-306, MCA; IMP, 15-7-304, 15-7-305, 15-7-307, MCA; NEW, Eff. 10/4/76; AMD, 1996 MAR p. 1172, Eff. 4/26/96; AMD, 2002 MAR p. 3723, Eff. 12/27/02; AMD, 2006 MAR p. 3103, Eff. 12/22/06.)

42.20.205  ACCURACY OF REALTY TRANSFER CERTIFICATE  (1)  The name of the grantor (seller) reflected on the RTC must be identical to the name of grantor (seller) reflected on the accompanying deed.

(2)  The name of the grantee (buyer) reflected on the RTC must be identical to the name of the grantee (buyer) reflected on the deed.

(3)  Breaks in the chain of title must be corrected.  Until the break in the chain of title is corrected through the filing of reliable information, the property will be carried on the property tax record in the name of the previous owner, in care of the new owner (grantee).  RTCs that bridge the break in the chain of title must be filed.  After the RTC(s) is filed, which bridges the break in title, the new owner's name (grantee) will be placed on the property tax roll in place of the previous owner's name.  Name identification and name abbreviation inaccuracies in (1) and (2) may be corrected through the submission of an affidavit available at the department.  If, in the judgment of the local department office, there is sufficient evidence to suggest the RTC is inaccurately completed or that a transaction is not exempt from reporting sales information, the department will return the RTC to the filer.  The inaccurate information will be identified and the filer will be required to correct the inaccuracy and to resubmit the RTC.  (History: 15-1-201, MCA; IMP, 15-7-304, 15-7-306, MCA; NEW, 1985 MAR p. 2019, Eff. 12/27/85; AMD, 1996 MAR p. 1172, Eff. 4/26/96; AMD, 2002 MAR p. 3723, Eff. 12/27/02.)
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