DEPARTMENT OF REVENUE

CHAPTER 20

REAL PROPERTY

Subchapter 1

Valuation of Real Property

Rule
 42.20.101

City and Town Lots and Improvements


 42.20.102

Applications for Property Tax Exemptions


 42.20.103

Tax Benefits for the Remodeling, Reconstruction, or 





Expansion of Existing Buildings or Structures


 42.20.104

Comparable Property (REPEALED)


 42.20.105

Condominiums


 42.20.106

Definitions


 42.20.107

Valuation Methods for Commercial Properties


 42.20.108

Income Approach


 42.20.109

Capitalization Rates


 42.20.110

Tax Exemption and Reduction for the Remodeling, 





Reconstruction, or Expansion of Certain Commercial





Property 


 42.20.111

Timberlands East of the Continental Divide, Including





Deer Lodge and Silver Bow Counties (REPEALED)


 42.20.112

Valuation Schedule for Eastern Timberlands 





(REPEALED)

 42.20.113
Timberland Classification - General Principles (REPEALED)


 42.20.114

Timberland Valuation - General Principles





(REPEALED)


 42.20.115

Timberlands -- Stumpage Valuation (REPEALED)


 42.20.116

Timberlands - Discount Multipliers (REPEALED)
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Rule
 42.20.117
Classification Change for Manufactured Home or Mobile



Home




Rules 42.20.118 through 42.20.120 reserved


 42.20.121

Timberlands West of the Continental Divide





(REPEALED)


 42.20.122

Valuation Schedule for Flathead County (REPEALED)


 42.20.123

Valuation Schedule for Granite County (REPEALED)


 42.20.124

Valuation Schedule for Eastern Lake County 





(REPEALED)


 42.20.125

Valuation Schedule for Western Lake County





(REPEALED)


 42.20.126

Valuation Schedule for Western Lewis and Clark County 





(REPEALED)


 42.20.127

Valuation Schedule for Lincoln County (REPEALED)


 42.20.128

Valuation Schedule for Mineral County (REPEALED)


 42.20.129

Valuation Schedule for Missoula County (REPEALED)


 42.20.130

Valuation Schedule for Powell County (REPEALED)


 42.20.131

Valuation Schedule for Ravalli County (REPEALED)


 42.20.132

Valuation Schedule for Sanders County (REPEALED)


 42.20.133

Qualification for Classification as Agricultural or Forest 





Land (REPEALED)


 42.20.134
Valuation of One Acre Beneath Improvements on Nonqualified Agricultural Land and Improvements on Forest Land (TRANSFERRED)


 42.20.135
Procedure for Removing One Acre Beneath Improvements on Nonqualified Agricultural Land and Improvements on Forest Land from Property Land Classification (REPEALED)


 42.20.136
Residence Defined (REPEALED)


 42.20.137

Eligibility for Class 14 Tax Treatment (REPEALED)
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Rule
 42.20.138

Agricultural Improvements and Improvements on 





Timberland Located on Disparate Land Ownerships 





(REPEALED)


 42.20.139

Application for Agricultural Classification of Land 




(TRANSFERRED)

 42.20.140
Definition of Terms for Parcels Less than 20 Acres (REPEALED)


 42.20.141

Agricultural Lands (TRANSFERRED)


 42.20.142

Grazing Land (TRANSFERRED)

 42.20.143

Continuously Cropped Hay Land (TRANSFERRED)

 42.20.144

Nonirrigated Farm Land (TRANSFERRED)

 42.20.145
Nonirrigated, Continuously Cropped Farm Land (TRANSFERRED)

 42.20.146

Tillable, Irrigated Land (TRANSFERRED)

 42.20.147
Criteria for Agricultural Land Valuation for Land Totaling Less than 20 Acres (TRANSFERRED)

 42.20.148

Production Failures (TRANSFERRED)

 42.20.149

Marketing Delay for Economic Advantage


 
(TRANSFERRED)

 42.20.150
Criteria for Agricultural Land Valuation for Land Totaling 20 to 160 Acres in Size (TRANSFERRED)

 42.20.151

Definition of Terms for Parcels Between 20 to 160 Acres 




(REPEALED)

 42.20.152
Valuation of Nonagricultural Land from 20 to 160 Acres (TRANSFERRED)

 42.20.153
Valuation of Agricultural Land Exceeding 160 Acres (TRANSFERRED)

 42.20.154
Valuation of One Acre Beneath Agricultural Improvements and Improvements on Agricultural Land (REPEALED)
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Rule
 42.20.155

Procedure for Removing One Acre Beneath Agricultural 




Improvements from Property Land Classification 




(REPEALED)


 42.20.156

Agricultural and Forest Land Use Change Criteria

 42.20.157

Filed and Platted Subdivisions (REPEALED)

 42.20.158

Timberlands (REPEALED)

 42.20.159
Commercial and Industrial Use (TRANSFERRED)

 42.20.160

Forest Land Assessment (TRANSFERRED)

 42.20.161

Forest Land Classification Definitions (REPEALED)

 42.20.162

Exceptions to Forest Land Assessment 




(TRANSFERRED)

 42.20.163

Forest Land Ownership (REPEALED)

 42.20.164

Forest Site Productivity Classes (TRANSFERRED)

 42.20.165
Forest Land Eligibility - General Principles (TRANSFERRED)

 42.20.166

Forest Land Valuation Zones (TRANSFERRED)


 42.20.167
Forest Land Valuation Formula (TRANSFERRED)

 42.20.168

Forest Costs (TRANSFERRED)

 42.20.169

Natural Disaster Reduction - General

Principles (TRANSFERRED)

 42.20.170

Forest Land (TRANSFERRED)

 42.20.171
Land Classification Determination Date for Class Three, Four, and Ten Property
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Subchapter 2

Realty Transfers

Rule
 42.20.201

Intent

 42.20.202

Realty Transfer Certificate


 42.20.203

Exemptions from Disclosing Sale Price


 42.20.204

Change of Assessment Role

 42.20.205

Accuracy of Realty Transfer Certificate

Subchapter 3

Classification of Nonproductive Patented Mining Claims

Rule
 42.20.301

Application for Classification as Nonproductive, Patented 




Mining Claim

 42.20.302

Definitions

 42.20.303

Criteria for Valuation as Mining Claim

 42.20.304

Additional Restrictions that Curtail Preferential Treatment

 42.20.305
Valuation of Acreage Beneath Improvements on Eligible Mining Claims


 42.20.306

Valuation of Improvements Located on Eligible Mining 




Claims

 42.20.307

Valuation of Eligible Mining Claim Land


 42.20.308

Application for Classification as Class 19 Property 





(REPEALED)


 42.20.309

Eligibility Criteria for Classification and Valuation as 





Class 19 (REPEALED)


 42.20.310

Portions of Parcels Eligible for Classification as Class 19 





(REPEALED)

 42.20.311
Portions of Parcels Eligible for Classification as Class 4 (REPEALED)
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Sales Assessment Ratio - Real Property Values

Rule
 42.20.401

Limitation on Changing Property Value (REPEALED)

Rules 42.20.402 and 42.20.403 reserved


 42.20.404

Criteria for Reducing Property Value (REPEALED)
Rules 42.20.405 and 42.20.406 reserved


 42.20.407

Procedure for Validating Sales Information (REPEALED)

Rules 42.20.408 and 42.20.409 reserved


 42.20.410

Stratified Sales Assessment Ratio Study Procedures 




(REPEALED)

Rules 42.20.411 and 42.20.412 reserved


 42.20.413

Division of Property into Stratum (REPEALED)

Rules 42.20.414 and 42.20.415 reserved

 42.20.416
Applicability of Property Value Adjustments (REPEALED)

Rules 42.20.417 and 42.20.418 reserved

 42.20.419

Percentage Adjustments for the 1988 Tax Year 



(REPEALED)


 42.20.420

Property Value Adjustments (REPEALED)




Rules 42.20.421 and 42.20.422 reserved


 42.20.423

Data Used to Estimate Sales Assessment Ratios 




(REPEALED)

Rules 42.20.424 and 42.20.425 reserved


 42.20.426

Adjustment for Date of Sale and Sales Assessment Ratio 





Estimate (REPEALED)


Rules 42.20.427 and 42.20.428 reserved


 42.20.429
Criteria for Reducing or Increasing Property Value 



(REPEALED)
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Rules 42.20.430 and 42.20.431 reserved

Rule
 42.20.432
Procedure for Validating Sales Information

Rules 42.20.433 and 42.20.434 reserved

 42.20.435

Determination of Areas (REPEALED)

Rules 42.20.436 and 42.20.437 reserved


 42.20.438

Designated Areas - Residential (REPEALED)

Rules 42.20.439 and 42.20.440 reserved

 42.20.441
Residential Area Maps and Descriptions (REPEALED)

Rules 42.20.442 and 42.20.443 reserved

 42.20.444

Designated Areas - Commercial (REPEALED)

Rules 42.20.445 and 42.20.446 reserved

 42.20.447
Commercial Area Maps and Descriptions (REPEALED)

Rules 42.20.448 and 42.20.449 reserved

 42.20.450
Division of Property into Stratum (REPEALED)

Rules 42.20.451 and 42.20.452 reserved


 42.20.453

Treatment of Certain Properties (REPEALED)


 42.20.454

Consideration of Sales Price as an Indication of Market 
 



Value 

 42.20.455

Consideration of Independent Appraisals as an Indication 




of Market Value

Rules 42.20.456 through 42.20.467 reserved


 42.20.468

Percentage Adjustments for the 1992 Tax Year 





(REPEALED)


Rules 42.20.469 and 42.20.470 reserved

 42.20.471
Applicability of Property Value Adjustments (REPEALED)
ADMINISTRATIVE RULES OF MONTANA
3/31/06
42-2003
DEPARTMENT OF REVENUE

Subchapter 5

Phase-In Valuation

Rule
 42.20.501

Definitions

 42.20.502

Determination of Value Before Reappraisal (VBR), 




Excluding Industrial Properties

 42.20.503
Determination of Current Year Phase-In Value for Class


Three, Class Four, and Class Ten Property


 42.20.504

New Construction Determination

 42.20.505

Assessment Notices and Valuation Reviews

 42.20.506

Certified Mill Levy Determination (REPEALED)

 42.20.507

Property Tax Assistance and Tax Relief Programs

 42.20.508
Definitions - Industrial Property (REPEALED)

 42.20.509
Determination of Value Before Reappraisal (VBR) for Industrial Properties (Class Four)

 42.20.510

Basic Determination of Phase-in Value for Class Four 



Industrial Property

 42.20.511
Valuation of Class Five Real Property for Qualifying Air and Water Pollution Control Property, New Industrial Property, Gasohol Facilities, Qualifying Research and Development Firms, and Electrolytic Reduction Facilities

 42.20.512

Valuation of Class Five Locally Assessed Electric and 




Telephone Cooperatives and Telecommunications



Companies

 42.20.513

Valuation of Class Seven Property

 42.20.514

Determination of Total Taxable Value of Eliminated 




Property
 42.20.515
Determination of Total Taxable Value of Newly Taxable Property
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Rule
 42.20.516
Application of Phase-in Provisions for Class Three, Class Four, and Class Ten Properties that Decrease in Value Due to Reappraisal


 42.20.517
Application of Homestead or Comstead Exemption to Mixed Use Properties

 42.20.518
Land Cap Eligibility and Application (REPEALED)

Subchapter 6

Agricultural Land

Rule
 42.20.601

Definitions

Rules 42.20.602 through 42.20.604 reserved


 42.20.605

Agricultural Lands

 42.20.606

Exceptions to Agricultural Land Assessment
Rules 42.20.607 through 42.20.609 reserved

 42.20.610
Classification and Appraisal of Easements on Agricultural Land





Rules 42.20.611 through 42.20.614 reserved

 42.20.615
Application for Agricultural Classification of Land

Rules 42.20.616 through 42.20.619 reserved

 42.20.620
Criteria for Agricultural Land Valuation for Land Totaling Less than 20 Acres

Rules 42.20.621 through 42.20.624 reserved

 42.20.625
Criteria for Agricultural Land Valuation for Land Totaling 20 to 160 Acres in Size

Rules 42.20.626 through 42.20.629 reserved

 42.20.630

Production Failures

Rules 42.20.631 through 42.20.634 reserved
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Rule
 42.20.635

Marketing Delay for Economic Advantage

Rules 42.20.636 through 42.20.639 reserved


 42.20.640
Valuation of Land Ownerships 160 Acres or Larger in Size

 


Rules 42.20.641 through 42.20.644 reserved

 42.20.645
Classification and Assessment of Those Portions of Any Agricultural, Nonqualified Agricultural, or Forest Land Parcels that are Residential, Commercial, or Industrial Sites



Rules 42.20.646 through 42.20.649 reserved

 42.20.650
Valuation of Nonqualified Agricultural Land from 20 to 160 Acres




Rules 42.20.651 through 42.20.654 reserved

 42.20.655
Valuation of One Acre Beneath Improvements on Agricultural and Nonqualified Agricultural Land




Rules 42.20.656 through 42.20.659 reserved

 42.20.660

Nonirrigated Summer Fallow Farm Land




Rules 42.20.661 through 42.20.664 reserved

 42.20.665

Nonirrigated, Continuously Cropped Farm Land




Rules 42.20.666 through 42.20.669 reserved


 42.20.670

Nonirrigated Continuously Cropped Hay Land




Rules 42.20.671 through 42.20.674 reserved


 42.20.675

Tillable, Irrigated Farm Land




Rules 42.20.676 through 42.20.679 reserved


 42.20.680

Grazing Land

42-2004.2
12/31/06
ADMINISTRATIVE RULES OF MONTANA
REAL PROPERTY

Subchapter 7

Forest Land

Rule
 42.20.701

Definitions





Rules 42.20.702 through 42.20.704 reserved


 42.20.705

Forest Land Assessment





Rules 42.20.706 through 42.20.709 reserved

 42.20.710
Exceptions to Forest Land Assessment





Rules 42.20.711 through 42.20.714 reserved


 42.20.715

Forest Site Productivity Classes

Rules 42.20.716 through 42.20.719 reserved

 42.20.720

Forest Land Valuation Zones

Rules 42.20.721 through 42.20.724 reserved


 42.20.725

Forest Land Valuation Formula

Rules 42.20.726 through 42.20.729 reserved


 42.20.730
Forest Costs





Rules 42.20.731 through 42.20.734 reserved

 42.20.735
Forest Land Eligibility - General Principles

Rules 42.20.736 through 42.20.739 reserved


 42.20.740
Natural Disaster Reduction - General Principles 

Rules 42.20.741 through 42.20.744 reserved

 42.20.745
Forest Land





Rules 42.20.746 through 42.20.749 reserved

 42.20.750
Valuation of One Acre Beneath Improvements on Forest Land
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Subchapter 8

Property Tax Refund - 2006

Rule
 42.20.801

Definitions

 42.20.802
Qualifying for the 2006 Property Tax Refund
 42.20.803
Property Tax Refund for Entities Owning a Residence

 42.20.804

Good Cause for Extending Filing Period for Property Tax





Refund; Procedure for Requesting an Extension;




Demonstrating "Good Cause"
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REAL PROPERTY

Subchapter 1

Valuation of Real Property


42.20.101  CITY AND TOWN LOTS AND IMPROVEMENTS  (1)  The assessment of city and town lots and the assessment of rural and urban improvements shall be at market value as determined by an appraisal using one or more of the three accepted approaches to determine value:


(a)  the cost approach, where the Montana Appraisal Manual and national cost service manuals, as indicated in ARM 42.18.122, are used;


(b)  the sales comparison approach; and


(c)  the income approach.


(2)  Said appraisals shall be made in the same manner as provided in 15-7-101 through 15-7-104, MCA, and 15-8-112, MCA.  (History: 15-1-201, MCA; IMP, 15-7-103, MCA; Eff. 12/31/72; AMD, 1979 MAR p. 985, Eff. 8/31/79; AMD, 1979 MAR p. 1304, Eff. 10/26/79; AMD, 2002 MAR p. 3723, Eff. 12/27/02; AMD, 2006 MAR p. 3103, Eff. 12/22/06.)


42.20.102  APPLICATIONS FOR PROPERTY TAX EXEMPTIONS  (1)  The property owner of record or the property owner's agent must make application through the department in order to obtain a property tax exemption.  An application must be filed on a form available from the local department office before March 1 of the year for which the exemption is sought or within 30 days after receiving an assessment notice, whichever is later.  Applications postmarked after March 1 or more than 30 days of receiving the assessment notice, whichever is later, will be considered for the following tax year only, unless the department determines any of the following conditions are met:


(a)  the taxpayer is notified after March 1 by AB-34 (Removal of Property Tax Exemption Letter) that the property will be placed on the tax roll.  The taxpayer shall have 30 days after receipt of the notice to submit an application for exemption;


(b)  the local department office refuses to accept an application a taxpayer or organization is attempting to submit before March 1;


(c)  the local department office gives the applicant incorrect application information; or


(d)  the applicant was unable to apply for the current year due to hospitalization, physical illness, infirmity, or mental illness.  These impediments must be demonstrated to have existed at significant levels from January 1 of the current year to the time of application.  Extensions will be granted through July 1, or up to 30 days after the last general mailing of real property assessment notices has occurred in that county, for the current year for those impediments.


(2)  The following documents must accompany the application:


(a)  articles of incorporation (if incorporated);


(b)  Internal Revenue Service tax-exempt status letter, if they have one (501 determination letter);
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(c)  deed or security agreement which is evidence of ownership (for real property only);


(d)  title of motor vehicle or mobile home or letter of explanation if title is not applicable which is evidence of ownership (for personal property only);


(e)  letter explaining how the organization or society qualifies for property tax exemption and the specific use of the property; and


(f)  photograph of the property, if available.


(3)  Upon receipt of the application and supporting documents, the local department office will perform a field evaluation.  The department will approve or deny the application.  The applicant and the local department office will be advised, in writing, of the decision.


(4)  If the property is owned by a governmental entity (such as city, county, or state), the federal government (unless Congress has passed legislation allowing the state to tax property owned by a federal entity), nonprofit irrigation districts organized under Montana law, municipal corporations, public libraries, or rural fire districts and other entities providing fire protection under Title 7, chapter 33, MCA, the department will employ the following exemption criteria for real property when considering exemption claims based upon 15-6-201, MCA:


(a)  the properties will be tax-exempt as of the purchase date that is reflected on the deed or security agreement;


(b)  if a property is tax-exempt as of January 1 of the current tax year and is sold to a nonqualifying purchaser after January 1 of the current tax year, it becomes taxable upon the transfer of the property.  The tax is prorated according to 15-16-203, MCA; and


(c)  if a property is tax-exempt, as stated in (4)(b), and is sold as tax-deed property to a nonqualifying purchaser after January 1 of the current tax year, it becomes taxable on January 1 following the execution of such contract or deed as provided in 7-8-2307, MCA.


(5)  The department will employ the following exemption criteria for real properties when considering exemption claims based upon 15-6-201, 15-6-203, and 15-6-209, MCA.


(a)  Real property purchased by a qualifying exemption applicant after January 1 of the current tax year will become exempt on the date of acquisition as evidenced by the deed and realty transfer certificate, if an application (if one is required for the exemption) is filed by the application deadline for that tax year and the property meets statutory requirements.  (History: 15-1-201, MCA; IMP, 7-8-2307, 15-6-201, 15-6-203, 15-6-209, 15-7-102, MCA; NEW, 1985 MAR p. 2019, Eff. 12/27/85; AMD, 1988 MAR p. 737, Eff. 4/15/88; AMD, 1990 MAR p. 1714, Eff. 8/31/90; AMD, 1991 MAR p. 2042, Eff. 11/1/91; AMD, 2002 MAR p. 3723, Eff. 12/27/02; AMD, 2003 MAR p. 1886, Eff. 8/29/03; AMD, 2006 MAR p. 3103, Eff. 12/22/06.)
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42.20.103  TAX BENEFITS FOR THE REMODELING, RECONSTRUCTION, OR EXPANSION OF EXISTING BUILDINGS OR STRUCTURES  (1)  The property owner of record or the property owner's agent must make application to the appropriate governing body in order to be eligible for tax benefits for remodeling, reconstruction, or expansion of existing buildings or structures which are available pursuant to 15-24-1501, MCA.  Application will be made on a form available from the county commissioners of the affected county or, if the construction will occur within an incorporated city or town, on a form available from the city commission or the local governing body.  The application to the affected governing body must be made prior to completion of a building permit or prior to commencement of construction.  Failure to make application prior to completion of a building permit or prior to commencement of construction will result in the waiver of all construction period tax benefits.  Additionally, all subsequent tax benefits, if approved, will be calculated as of the date the building permit was completed or as of the date construction began, whichever is earlier.

(2)  Applications from the local governing body must be received by the department for review before April 1 of the tax year for which the benefits are sought. The department will attempt to perform a field evaluation within 30 days of receipt of the application and provide that information to advise the local governing body whether the remodeling, reconstruction, or expansion of the existing building or structure increases the taxable value of that structure or building by at least 2.5%.


(3)  The local governing body shall review the application and information from the department to determine whether to approve or to deny the application.  A copy of the processed application form reflecting the governing body’s decision shall be sent to the local department office in the county in which the property is located.


(4)  Sufficient quantities of application forms (AB-56) will be provided to all local governing bodies by the department.  Additional application forms will be made available upon request.  The application form shall require the submission of the following information by the applicant:


(a)  property owner's name;


(b)  description of property;


(c)  location of property;


(d)  legal description of property;


(e)  mailing address of owner of property, including:


(i)  city;


(ii)  state; and


(iii)  zip code;


(f)  taxable value increase due to remodeling;


(g)  starting date of the remodeling, reconstruction, or expansion; and


(h)  owner's signature.


(5)  For purposes of determining the eligibility for tax benefits, the construction period for a specific project may not exceed 12 months with the following exception.  If it is determined to the satisfaction of all affected local governing bodies that the construction period for a specific project will exceed 12 months, an extension may be granted, at the time of application, by approval of all affected local governing bodies.  The length of the extension granted must be indicated on the application form.
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(6)  The computation of tax benefits will be dependent upon the approval of the application by all affected governing bodies.


(7)  For projects that are entirely, physically located outside the boundaries of incorporated cities or towns, the governing body of the affected county has sole authority to approve the tax benefits for the project.  If approved, the tax benefits will apply only to the number of mills levied and assessed for high school district and elementary school district purposes and to the number of mills levied and assessed by the county governing body.  The tax benefits do not apply to statewide levies.


(8)  If the project is entirely, physically located within an incorporated city or town, both the governing body of the affected county and the governing body of the incorporated city or town must approve the application by resolution before all available tax benefits may be extended to the project.  If the city approves the application and the county rejects the application, the tax benefits will apply only to the number of mills levied and assessed for high school district and elementary school district purposes within the incorporated city or town and to the number of mills levied and assessed by the incorporated city or town.  The number of mills levied and assessed by the county governing body will not be affected nor will any tax benefits be extended by the county to the project.


(9)  Tax benefits will never include any relief from statewide levies.


(10)  Except as provided in (1), only additional value created after an application has been filed may be considered for tax benefits according to this rule.  (History: 15-1-201, MCA; IMP, 15-24-1501, MCA; NEW, 1985 MAR p. 2019, Eff. 12/27/85; AMD, 2002 MAR p. 3723, Eff. 12/27/02.)


42.20.104  COMPARABLE PROPERTY  (Repealed)  (History: 15-1-201, MCA; IMP, 15-1-101, MCA; NEW, 1985 MAR p. 2019, Eff. 12/27/85; REP, 2002 MAR p. 3723, Eff. 12/27/02.)


42.20.105  CONDOMINIUMS  (1)  It is the intention of the department to employ an appraisal methodology for condominiums which is consistent with 15-8-111 and 15-8-511, MCA.  The methodology must provide for a separate assessment of each condominium unit, and allocation of the percentage interest of common elements must meet the market value standard.  The methodology must include the consideration, use, and where applicable, the reconciliation of the cost approach, the sales comparison approach, and the income approach to valuation using accepted appraisal treatises and manuals.


(2)  The department will employ the following appraisal and assessment methodology for the appraisal of condominiums, except for time-share condominiums.
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(a)  The preferred approach for the appraisal of the residential condominium units is the sales comparison approach, where comparable sales are available.  The common elements of residential condominiums are inherent in the individual unit values when the sales comparison approach is employed.  When comparable sales are not available, the cost approach must be used.  In that instance, the condominium declaration’s percentage of ownership interest required by 15-8-511, 70-23-301, and 70-23-403, MCA, should be used to allocate the value.  Allocation of value for each condominium unit will be determined by multiplying the percentage (expressed as a decimal) times the appraised value of the entire condominium project.  The common elements are deemed to be inherent in the individual unit’s declaration percentage when the cost approach value is determined and allocated as specified in this subsection.

(b)  The preferred approach for the appraisal of commercial condominium units is the income approach where reliable condominium income and expense data are available.  The common elements of income-producing condominiums are inherent in the individual unit values when the income approach is employed.  When reliable income and expense data are not available, the cost approach must be used.  In that instance, the condominium declaration’s percentage of ownership interest required by 15-8-511, 70-23-301, and 70-23-403, MCA, should be used to allocate the value.  Allocation of value for each condominium unit will be determined by multiplying the percentage (expressed as a decimal) times the appraised value of the entire condominium project.  The common elements are deemed to be inherent in the individual unit’s declaration percentage when the cost approach value is determined and allocated as specified in this subsection.


(3)  The department will employ the following appraisal and assessment methodology for the appraisal of time-share condominiums.


(a)  The entire condominium project will be appraised using accepted appraisal techniques or methods and, as appropriate, the cost replacement manuals identified in rule.  The use of accepted techniques or methods means the consideration, use, and where applicable, the reconciliation of the cost approach, the sales comparison approach, and the income approach to valuation.


(b)  Any units in a condominium project which are not owned and operated as time-share condominium units will be valued pursuant to the methodology set forth in (2)(a) or (b).


(c)  The total appraised value for all time-share condominium units comprising a condominium project will be calculated and assessed to the owner of record (time-share association).  Thereafter, it will be incumbent upon the association to allocate its total tax liability among the various parties having interest in the time-share condominiums.  (History: 15-1-201, MCA; IMP, 15-7-103, 15-8-511, 70-23-301, 70-23-403, MCA; NEW, 1985 MAR p. 2019, Eff. 12/27/85; AMD, 2002 MAR p. 3723, Eff. 12/27/02; AMD, 2003 MAR p. 1886, Eff. 8/29/03.)

ADMINISTRATIVE RULES OF MONTANA
9/30/06
42-2009

42.20.106
DEPARTMENT OF REVENUE


42.20.106  DEFINITIONS  The following definitions apply to this subchapter:


(1)  "Attached" as it applies to a manufactured or mobile home means being bolted or cable anchored to the permanent foundation.

(2)  "Breaks in the chain of title" means that the grantor (seller) on the realty transfer certificate (RTC) is not the same as the owner of record reflected on the most recent property tax record.


(3)  "Comparable properties" means properties that have similar utility, use, function, and are of a similar type as the subject property.  Comparable properties must be influenced by the same set of economic trends, and physical, economic, governmental, and social factors as the subject property.  Comparable properties must have the potential of a similar use as the subject property.  For any property that does not fit into this definition, the department will rely on the definition of comparable property contained in 15-1-101, MCA.


(a)  Within the definition of comparable property, the following types of property are considered comparable:


(i)  single-family residences with ancillary improvements are comparable to other single-family residences with ancillary improvements;

(ii)  multi-family residences are comparable to other multi-family residences;

(iii)  mobile homes are comparable to other mobile homes;

(iv)  residential city and town lots are comparable to other residential city and town lots;

(v)  commercial city and town lots are comparable to other commercial city and town lots;

(vi)  residential tract land is comparable to other residential tract land;

(vii)  commercial tract land is comparable to other commercial tract land;

(viii)  improvements and outbuildings necessary to the operation of a qualified agricultural property are comparable to other improvements and outbuildings on qualified agricultural properties;

(ix)  one-acre sites beneath improvements on land classified as nonqualified agricultural or forestland are comparable to residential tract land;

(x)  condominiums are comparable to other condominiums;

(xi)  industrial improvements are comparable to other industrial improvements;

(xii)  industrial land is comparable to other industrial land; and

(xiii)  manufactured homes are comparable to other manufactured homes.

(4)  "Concrete stringer" as it applies to a manufactured or mobile home means concrete pad poured in place and embedded on firm soil of adequate bearing capacity to support upright posts.

(5)  "Construction period" means a period of time that commences with the issuance of a building permit and which concludes when the county appraiser determines that the structure is substantially completed.  If more than one building permit is issued, the date on the earliest building permit issued will constitute the commencement of the construction period.  In those cases where building permits are not issued, the commencement of the construction period is that time determined by the department to be the start of construction.  That determination will coincide with the date the contract is let, the date the application is approved by the governing body, or when site work begins, whichever occurs first.
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(6)  "Embedded" as it applies to a manufactured or mobile home means to fix securely in and below the surface of the surrounding ground. 


(7)  "Footing" as it applies to a manufactured or mobile home means the projecting base of a foundation, which transmits the building load to the ground.  

(8)  "Perimeter foundation" as it applies to a manufactured or mobile home means the supporting structure, running the total length of all exterior walls of the manufactured home, which transmits the load of the home resting upon it to the earth.

(9)  "Permanent foundation" as it applies to a manufactured or mobile home (for taxation purposes) means concrete, concrete block or wood pier, any of which rests on embedded concrete or concrete block footings.  Foundation for this purpose does not include mud sill, pier and post, wood blocks, concrete block, or other types of temporary support, any of which rests on the ground.


(10)  "Residence" includes all conventionally constructed homes, as well as all mobile homes and manufactured housing. 

(11)  "Running gear" as it applies to a manufactured or mobile home means axles, tires and wheels, and hitch.


(12)  "Single-family residence with ancillary improvements" means:


(a)  a structure originally constructed or converted for use and occupancy by a single-family unit and whose primary use is currently one of occupancy by a single-family unit; and

(b)  all supportive structures integral to the use of a single-family residence such as attached garages, sheds, and site improvements.  (History: 15-1-201, MCA; IMP, 15-6-101, 15-7-304, 15-7-306, 15-24-1501, MCA; NEW, 1991 MAR p. 1148, Eff. 7/12/91; AMD, 2002 MAR. p. 3723, Eff. 12/27/02; AMD, 2005 MAR p. 1594, Eff. 8/26/05; AMD, 2006 MAR p. 1961, Eff. 8/11/06; AMD, 2007 MAR p. 119, Eff. 12/22/06.)


42.20.107  VALUATION METHODS FOR COMMERCIAL PROPERTIES

(1)  When determining the market value of commercial properties, department appraisers will consider, if the necessary information is available, an income approach valuation.


(2)  If the department is not able to develop an income model with a valid capitalization rate based on the stratified direct market analysis, the band-of-investment method, or another accepted method, or is not able to collect sound income and expense data, the final value chosen for ad valorem tax purposes will be based on the cost approach or, if appropriate, the market approach to value.  The final valuation is that which most accurately estimates market value.  (History: 15-1-201, MCA; IMP, 15-7-111, MCA; NEW, 1992 MAR p. 2780, Eff. 12/25/92; AMD, 2002 MAR p. 3723, Eff. 12/27/02; AMD, 2005 MAR p. 667, Eff. 4/29/05.)


42.20.108  INCOME APPROACH  (1)  The income approach is based on the theory that the market value of income-producing property is related to the amount, duration, and certainty of its income-producing capacity.  The formula used by the department to estimate the market value of income-producing property through application of the income approach to value is V = I/R where:


(a)  "V" is the value of the property to be determined by the department;
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(b)  "I" is the typical property net income which shall reflect market rents, not investment value income or other rents, for the type of properties being appraised; and


(c)  "R" is the capitalization rate determined by the department as provided in ARM 42.20.109.


(2)  Market rent is the rent that is justified for the property based on an analysis of comparable rental properties, and upon past, present, and projected future rent of the subject property.  It is not necessarily contract rent, which is the rent actually paid by a tenant.


(3)  The department will periodically request gross rental income and expense information from commercial property owners. Standard forms, developed by the department, will be used to collect the information statewide.  Additional methods of obtaining income and expenses information may consist of personal or telephone contacts with owners, tenants, renters or lessees, knowledgeable lending institution officials, real estate brokers, fee appraisers, or any other sources the appraiser deems appropriate including summarized data from recognized firms who collect income and expense information, and appeal or court actions.


(4)  The department will review and analyze all annual rental income and expense data collected.  As necessary, that data will be adjusted to reflect average conditions and management before entering the data into the computer assisted mass appraisal system.  The process must result in defensible estimates of potential gross rents, effective gross incomes, normal operating expenses, and normal net operating incomes.


(5)  The department will follow established procedures for validating commercial sales information for the development of income models.  Only valid sales will be used for the income and expense module of the computer assisted mass appraisal system.


(6)  The department will use generally accepted procedures as outlined by the International Association of Assessing Officers in their text titled "Property Assessment and Appraisal Administration" when determining normal net operating income.  The following is an example of the format that will be used:


(a)  potential gross rent


(i)  - vacancy and collection allowance


(ii) + miscellaneous income


(iii)  = effective gross income


(iv)  - normal operating expenses


(v)  = normal net operating income.


(b)  Normal and allowable expenses include:


(i)  the cost of property insurance;


(ii)  heat, water, and other utilities; 


(iii)  normal repairs and maintenance;


(iv)  reserves for replacement of items whose economic life will expire before that of the structure itself;


(v)  management; and


(vi)  other miscellaneous items necessary to operate and maintain the property.


(c)  Items that are not allowable expenses are:


(i)  depreciation charges;
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(ii)  debt service;


(iii)  property taxes; and


(iv)  business expenses other than those associated with the property being appraised.


(d)  An effective tax rate will be included as part of the overall capitalization rate.


(7)  Depending on data availability, the department may develop income models for various income use groups.  


(a)  Use groups may be, but are not restricted to:


(i)  apartments;


(ii)  hotels/motels;


(iii)  general retail stores;


(iv)  offices;


(v)  regional malls;


(vi)  multiuse offices;


(vii)  warehouses/light manufacturing;


(viii)  mini warehouses;


(ix)  department stores;


(x)  medical buildings;


(xi)  auto service buildings;


(xii)  manufacturing buildings;


(xiii)  parking garages;


(xiv)  multiuse sales;


(xv)  banks;


(xvi)  restaurants;


(xvii)  storage buildings;


(xviii)  apartment spaces in commercial buildings;


(xix)  discount stores/super markets; and


(xx)  franchise restaurants.


(b)  Location groupings for each use type will be developed by combining the income and expense data in the following sequential order until a statistically significant amount of income and expense data and capitalization rate data is obtained:


(i)  commercial intracounty neighborhoods as determined by the department to be economically and demographically homogeneous.  In making the commercial neighborhood determinations, the department will consult with real estate and fee appraisal professionals; and


(ii)  commercial intercounty neighborhoods the department determines to be economically and demographically homogeneous.


(c)  The department may analyze the following information in addition to other appropriate information to ensure economic and demographic homogeneity:


(i)  population;


(ii)  employment;


(iii)  income;


(iv)  service availability and infrastructure;


(v)  multiple listing service designations;


(vi)  zoning and planning board designations;


(vii)  proximity to employment/business centers; and
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(viii)  proximity to federal parks and reservations.


(d)  The department may further group data based on the age of improvements if that is determined to be statistically significant.  (History: 15-1-201, MCA; IMP, 15-7-111, MCA; NEW, 1992 MAR p. 2780, Eff. 12/25/92; AMD, 2002 MAR p. 3723, Eff. 12/27/02; AMD, 2005 MAR p. 1594, Eff. 8/26/05.)


42.20.109  CAPITALIZATION RATES  (1)  When using the income approach, the department will develop overall capitalization rates which may be according to use type, location, and age of improvements.  Rates will be determined by dividing the net income of each property in the group by its corresponding valid sale price.  The overall rate chosen for each group is the median of the rates in that group.  The final overall rate must include an effective tax rate.


(2)  If there are insufficient sales to implement the provisions of (1), the department will consider using a yield capitalization rate.  The rate shall include a return of investment (recapture), a return on investment (discount), and an effective tax rate.  The discount is developed using a band-of-investment method for types of commercial property.  The band-of-investment method considers the interest rate that financial institutions lend on mortgages and the expected rate of return an average investor expects to receive on the equity.  This method considers the actual mortgage rates and terms prevailing for individual types of property.


(3)  A straight-line recapture rate and effective tax rate will be added to the discount rate to determine the yield capitalization rate.  (History: 15-1-201, MCA; IMP, 15-7-111, MCA; NEW, 1992 MAR p. 2780, Eff. 12/25/92; AMD, 2002 MAR p. 3723, Eff. 12/27/02.)


42.20.110  TAX EXEMPTION AND REDUCTION FOR THE REMODELING, RECONSTRUCTION, OR EXPANSION OF CERTAIN COMMERCIAL PROPERTY  
(1)  To be eligible for tax exemption and tax reduction for remodeling, reconstruction, or expansion of existing commercial buildings or structures which are available pursuant to 15-24-1502, MCA, the property owner of record or the property owner's agent must make application to the appropriate governing body.  The application to the affected governing body:


(a)  will be made on a form available from the county commissioners of the affected county or, if the construction will occur within an incorporated city or town, on a form available from the city commission or the local governing body; and

(b)  must be made prior to completion of a building permit or prior to commencement of construction.

(2)  Failure to make application prior to completion of a building permit or prior to commencement of construction will result in the waiver of all construction period tax exemptions.


(3)  Additionally, all subsequent tax reductions, if approved, will be calculated as of the date the building permit was completed, or as of the date construction began, whichever is earlier.
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(4)  Applications from the local governing body must be received by the department for review before April 1 of the tax year for which the benefits are sought.  The department will attempt to perform a field evaluation within 30 days of receipt of the application and provide that information to advise the local governing body whether the remodeling, reconstruction, or expansion of the existing building or structure increases the taxable value of that structure or building by at least 5%.

(5)  The local governing body shall review the application and information from the department to determine whether to approve or to deny the application.  A copy of the processed application form reflecting the governing body's decision shall be mailed to the local department office in the county in which the property is located.


(6)  The department shall provide application forms (AB-56A) to all local governing bodies.  The applicant shall provide the following information on the application form:


(a)  property owner's name;


(b)  description of property;


(c)  location of property;


(d)  legal description of property;


(e)  mailing address for the owner of property including:


(i)  city;


(ii)  state; and


(iii)  zip code;


(f)  taxable value increase due to remodeling;


(g)  starting date for the remodeling, reconstruction, or expansion; and


(h)  owner's signature.


(7)  The computation of tax benefits will be dependent upon the approval of the application by all affected governing bodies.


(8)  For projects which are entirely, physically located outside the boundaries of incorporated cities or towns, the governing body of the affected county has sole authority to approve the tax benefits for the project.

(9)  If the project is entirely, physically located within an incorporated city or town, both the governing body of the affected county and the governing body of the incorporated city or town must approve the application by resolution before all available tax benefits may be extended to the project.  If the city approves the application and the county rejects the application, the tax benefits will apply only to the number of mills levied and assessed by the incorporated city or town.  The number of mills levied and assessed by the county governing body will not be affected, nor will any tax benefits be extended by the county to the project.


(10)  Except as provided in (1), only an additional value created after an application has been filed may be considered for tax benefits according to this rule.  (History: 15-1-201, MCA; IMP, 15-24-1502, MCA; NEW, 2002 MAR p. 3723, Eff. 12/27/02; AMD, 2005 MAR p. 1594, Eff. 8/26/05.)

42.20.111  TIMBERLANDS EAST OF THE CONTINENTAL DIVIDE, INCLUDING DEER LODGE AND SILVER BOW COUNTIES  (REPEALED)  (History:  15-1-201, MCA; IMP, 15-7-103, MCA; Eff. 12/31/72; 1979 MAR p. 987, Eff. 8/31/79; 1979 MAR p. 1304, Eff. 10/26/79; REP, 1983 MAR p. 500, Eff. 5/13/83.)
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42.20.112  VALUATION SCHEDULE FOR EASTERN TIMBERLANDS  (REPEALED)  (History:  15-1-201, MCA; IMP,  15-7-103, MCA; Eff. 12/31/72; AMD, 1979 MAR p. 987, Eff. 8/31/79; AMD, 1979 MAR p. 1304, Eff. 10/26/79; REP, 1983 MAR p. 500, Eff. 5/13/83.)

42.20.113  TIMBERLAND CLASSIFICATION - GENERAL PRINCIPLES (REPEALED)  (History:  15-1-201, MCA; IMP,  15-6-133, 15-7-201, 15-8-111, MCA; NEW, 1983 MAR p. 500, Eff. 5/13/83; AMD, 1985 MAR p. 2023, Eff. 1/1/86; AMD, 1986 MAR p. 558, Eff. 4/11/86; REP, 1996 MAR p. 1172, Eff. 4/26/96.)

42.20.114  TIMBERLAND VALUATION - GENERAL PRINCIPLES  (REPEALED)  (History: 15-1-201, MCA; IMP, 15-7-103 15-8-111, MCA; NEW, 1983 MAR p. 500, Eff. 5/13/83; AMD, 1985 MAR p. 2023, Eff. 12/27/85; REP, 1996 MAR p. 1172, Eff. 4/26/96.)

42.20.115  TIMBERLANDS -- STUMPAGE VALUATION  (Repealed)  (History: 15-1-201, MCA; IMP, 15-8-111, MCA; NEW, 1983 MAR p. 500, Eff. 5/13/83; REP, 1996 MAR p. 1172, Eff. 4/26/96.)

42.20.116  TIMBERLANDS - DISCOUNT MULTIPLIERS  (RepealeD)  (History: 15-1-201, MCA; IMP, 15-8-111, MCA; NEW, 1983 MAR p. 500, Eff. 5/13/83; REP, 1996 MAR p. 1172, Eff. 4/26/96.)

42.20.117  CLASSIFICATION CHANGE FOR MANUFACTURED HOME OR MOBILE HOME  (1)  To change the status of the tax classification of a manufactured home, as required by 15-1-116 and 15-1-118, MCA, an owner of a manufactured home may obtain a form titled "statement of intent to declare a manufactured home real property" or "statement of reversal of declaration" from the county clerk and recorder.

(2)  The only time the department will require the owner of record of a manufactured home, or his agent, to provide the department with a copy of either of the documents in (1) is when they are formally requesting a change in the tax status of a manufactured home from real to personal property or from personal to real property.  The owner shall provide a copy of the final document which identifies that the process has been completed for surrendering the title or restoring the certificate of origin or certificate of title.  For purposes of this section, the classification of the manufactured home as real property is dependent on it meeting the requirements of this section and (5).

(3)  The owner of a mobile home, or his agent, may request a change in the tax status of a mobile home from real to personal property or from personal to real property, by completing a “Property Adjustment Form” (AB-26).  The form must be returned to the local department office.

(4)  If in the normal course of business, the department field staff identifies a manufactured home or mobile home that meets the requirements of (5), it will be classified as real property.
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(5)  Manufactured or mobile homes will be valued and classified as real property when the home meets all of the following guidelines:

(a)  the running gear is removed; and

(b)  the manufactured or mobile home is attached to a permanent foundation, which cannot feasibly be relocated.  Two possible foundation types exist:

(i)  a concrete, concrete block, or wood perimeter foundation setting on a concrete or concrete block footing;


(ii)  concrete stringers with footings or concrete columns with attachment points and the manufactured or mobile home is anchored and permanently blocked and skirted; and


(c)  it is placed on land that is owned or being purchased by the owner of the manufactured home or mobile home or, if the land is owned by another person, it is placed on the land with the permission of the landowner.

(6)  For tax purposes, any classification change from personal property to real property made by the department that occurs after January 1 will become effective for the succeeding tax year.

(7)  For tax purposes, any classification change from real property to personal property made by the department that occurs after January 1 will take immediate effect for the current tax year.  (History: 15-1-201, MCA; IMP, 15-1-116, 15-1-118, MCA; NEW, 2006 MAR p. 88, Eff. 1/13/06; AMD, 2006 MAR p. 1961, Eff. 8/11/06.)


Rules 42.20.118 through 42.20.120 reserved
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42.20.121  TIMBERLANDS WEST OF THE CONTINENTAL DIVIDE  (Repealed)  (History: 15-1-201, MCA; IMP, 15-7-103, MCA; Eff. 12/31/72; AMD, 1979 MAR p. 986, Eff. 8/31/79; AMD, 1979 MAR p. 1304, Eff. 10/26/79; REP, 1983 MAR p. 500, Eff. 5/13/83.)


42.20.122  VALUATION SCHEDULE FOR FLATHEAD COUNTY  (Repealed)  (History: 15-1-201, MCA; IMP, 15-7-103, MCA; Eff. 12/31/72; AMD, 1979 MAR p. 986, Eff. 8/31/79; AMD, 1979 MAR p. 1304, Eff. 10/26/79; REP, 1983 MAR p. 500, Eff. 5/13/83.)


42.20.123  VALUATION SCHEDULE FOR GRANITE COUNTY  (Repealed)  (History: 15-1-201, MCA; IMP, 15-7-103, MCA; Eff. 12/31/72; AMD, 1979 MAR p. 986, Eff. 8/31/79; AMD, 1979 MAR p. 1304, Eff. 10/26/79; REP, 1983 MAR p. 500, Eff. 5/13/83.)


42.20.124  VALUATION SCHEDULE FOR EASTERN LAKE COUNTY  (Repealed)  (History: 15-1-201, MCA; IMP, 15-7-103, MCA; Eff. 12/31/72; AMD, 1979 MAR p. 986, Eff. 8/31/79; AMD, 1979 MAR p. 1304, Eff. 10/26/79; REP, 1983 MAR p. 500, Eff. 5/13/83.)


42.20.125  VALUATION SCHEDULE FOR WESTERN LAKE COUNTY  (Repealed)  (History: 15-1-201, MCA; IMP, 15-7-103, MCA; Eff. 12/31/72; AMD, 1979 MAR p. 986, Eff. 8/31/79; AMD, 1979 MAR p. 1304, Eff. 10/26/79; REP, 1983 MAR p. 500, Eff. 5/13/83.)
ADMINISTRATIVE RULES OF MONTANA
9/30/06
42-2019

42.20.126
DEPARTMENT OF REVENUE

42.20.126  VALUATION SCHEDULE FOR WESTERN LEWIS AND CLARK COUNTY  (Repealed)  (History: 15-1-201, MCA; IMP, 15-7-103, MCA; Eff. 12/31/72; AMD, 1979 MAR p. 986, Eff. 8/31/79; AMD, 1979 MAR p. 1304, Eff. 10/26/79; REP, 1983 MAR p. 500, Eff. 5/13/83.)


42.20.127  VALUATION SCHEDULE FOR LINCOLN COUNTY  (Repealed)  (History: 15-1-201, MCA; IMP, 15-7-103, MCA; Eff. 12/31/72; AMD, 1979 MAR p. 986, Eff. 8/31/79; AMD, 1979 MAR p. 1304, Eff. 10/26/79; REP, 1983 MAR p. 500, Eff. 5/13/83.)


42.20.128  VALUATION SCHEDULE FOR MINERAL COUNTY  (Repealed)  (History: 15-1-201, MCA; IMP, 15-7-103, MCA; Eff. 12/31/72; AMD, 1979 MAR p. 986, Eff. 8/31/79; AMD, 1979 MAR p. 1304, Eff. 10/26/79; REP, 1983 MAR p. 500, Eff. 5/13/83.)

42.20.129  VALUATION SCHEDULE FOR MISSOULA COUNTY  (REPEALED)  (History: 15-1-201, MCA; IMP, 15-7-103, MCA; Eff. 12/31/72; AMD, 1979 MAR p. 986, Eff. 8/31/79; AMD, 1979 MAR p. 1304, Eff. 10/26/79; REP, 1983 MAR p. 500, Eff. 5/13/83.)

42.20.130  VALUATION SCHEDULE FOR POWELL COUNTY  (REPEALED)  (History: 15-1-201, MCA; IMP, 15-7-103, MCA; Eff. 12/31/72; AMD, 1979 MAR p. 986, Eff. 8/31/79; AMD, 1979 MAR p. 1304, Eff. 10/26/79; REP, 1983 MAR p. 500, Eff. 5/13/83.)

42.20.131  VALUATION SCHEDULE FOR RAVALLI COUNTY  (REPEALED)  (History: 15-1-201, MCA; IMP, 15-7-103, MCA; Eff. 12/31/72; AMD, 1979 MAR p. 986, Eff. 8/31/79; AMD, 1979 MAR p. 1304, Eff. 10/26/79; REP, 1983 MAR p. 500, Eff. 5/13/83.)

42.20.132  VALUATION SCHEDULE FOR SANDERS COUNTY  (REPEALED)  (History: 15-1-201, MCA; IMP, 15-7-103, MCA; Eff. 12/31/72; AMD, 1979 MAR p. 986, Eff. 8/31/79; AMD, 1979 MAR p. 1304, Eff. 10/26/79; REP, 1983 MAR p. 500, Eff. 5/13/83.)

42.20.133  QUALIFICATION FOR CLASSIFICATION AS AGRICULTURAL OR FOREST LAND  (Repealed)  (History: 15-1-201, MCA; IMP, 15-7-201, 15-8-111, 15-7-103, MCA; NEW, 1985 MAR p. 2025, Eff. 12/27/85; AMD, 1993 MAR p. 3048, Eff. 12/24/93; REP, 1996 MAR p. 1172, Eff. 4/26/96.)

42.20.134  VALUATION OF ONE ACRE BENEATH IMPROVEMENTS ON NONQUALIFIED AGRICULTURAL LAND AND IMPROVEMENTS ON FOREST LAND  (TRANSFERRED)  (History: 15-1-201, MCA; IMP, 15-6-134, 15-7-103, 15-8-111, 15-7-201, 15-7-202, MCA; NEW, 1985 MAR p. 2025, Eff. 12/27/85; AMD, 1993 MAR p. 3048, Eff. 12/24/93; AMD, 1996 MAR p. 1172, Eff. 4/26/96; TRANS, to ARM 42.20.655, 2003 MAR p. 1888, Eff. 8/29/03.)
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42.20.135  PROCEDURE FOR REMOVING ONE ACRE BENEATH IMPROVEMENTS ON NONQUALIFIED AGRICULTURAL LAND AND IMPROVEMENTS ON FOREST LAND FROM PROPERTY LAND CLASSIFICATION  (Repealed)  (History: 15-1-201, MCA; IMP, 15-6-133, 15-6-134, 15-6-143, 15-7-103, 15-7-201, 15-7-202, 15-8-111, MCA; NEW, 1985 MAR p. 2025, Eff. 12/27/85; AMD, 1993 MAR p. 3048, Eff. 12/24/93; AMD, 1996 MAR p. 1172, Eff. 4/26/96; REP, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.136  RESIDENCE DEFINED  (Repealed)  (History: 15-1-201, MCA; IMP, 15-8-111, MCA; NEW, 1985 MAR p. 2025, Eff. 12/27/85; REP, 2002 MAR p. 3723, Eff. 12/27/02.)

42.20.137  ELIGIBILITY FOR CLASS 14 TAX TREATMENT  (Repealed)  (History: 15-1-201, MCA; IMP, 15-6-144, 15-7-202, MCA; NEW, 1985 MAR p. 2025, Eff. 12/27/85; REP, 1993 MAR p. 3048, Eff. 12/24/93.)

42.20.138  AGRICULTURAL IMPROVEMENTS AND IMPROVEMENTS ON TIMBERLAND LOCATED ON DISPARATE LAND OWNERSHIPS  (RepealeD)  (History: 15-1-201, MCA; IMP, 15-6-144, 15-7-202, MCA; NEW, 1985 MAR p. 2025, Eff. 12/27/85; REP, 1993 MAR p. 3048, Eff. 12/24/93.)

42.20.139  APPLICATION FOR AGRICULTURAL CLASSIFICATION OF LAND  (TRANSFERRED)  (History: 15-1-201, MCA; IMP, 15-6-133, 15-6-144, 15-7-202, MCA; NEW, 1985 MAR p. 2025, Eff. 12/27/85; AMD, 1993 MAR p. 3048, Eff. 12/24/93; AMD, 1996 MAR p. 1172, Eff. 4/26/96; TRANS, to ARM 42.20.615, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.140  DEFINITION OF TERMS FOR PARCELS LESS THAN 20 ACRES  (Repealed)  (History: 15-1-201, MCA; IMP, 15-7-201, 15-7-202, 15-7-203, 15-7-206, 15-7-207, 15-7-208, 15-7-209, 15-7-210, 15-7-212, MCA;  NEW, 1985 MAR p. 2025, Eff. 1/1/86; AMD, 1993 MAR p. 3048, Eff. 12/24/93; AMD, 1997 MAR p. 1827, Eff. 10/7/97; REP, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.141  AGRICULTURAL LANDS  (TRANSFERRED)  (History: 15-1-201, MCA; IMP, 15-6-133, 15-7-103, MCA; Eff. 12/31/72; AMD, Eff. 2/3/77; AMD, 1985 MAR p. 2023, Eff. 12/27/85; AMD, 1993 MAR p. 3048, Eff. 12/24/93; TRANS, to ARM 42.20.605, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.142  GRAZING LAND  (TRANSFERRED)  (History: 15-1-201, MCA; IMP, 15-7-103, 15-7-201, 15-7-221, MCA; Eff. 12/31/72; AMD, Eff. 2/3/77; AMD, 1985 MAR p. 2023, Eff. 12/27/85; AMD, 1993 MAR p. 3048, Eff. 12/24/93; TRANS, to ARM 42.20.680, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.143  CONTINUOUSLY CROPPED HAY LAND  (TRANSFERRED)  (History: 15-1-201, MCA; IMP, 15-7-103, 15-7-201, 15-7-221, MCA; Eff. 12/31/72; AMD, Eff. 2/3/77; AMD, 1985 MAR p. 2023, Eff. 12/27/85; AMD, 1993 MAR p. 3048, Eff. 12/24/93; TRANS, to ARM 42.20.670, 2003 MAR p. 1888, Eff. 8/29/03.)
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42.20.144  NONIRRIGATED FARM LAND  (TRANSFERRED)  (History: 15-1-201, MCA; IMP, 15-7-103, 15-7-201, 15-7-221, MCA; Eff. 12/31/72; AMD, Eff. 2/3/77; AMD, 1993 MAR p. 3048, Eff. 12/24/93; TRANS, to ARM 42.20.660, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.145  NONIRRIGATED, CONTINUOUSLY CROPPED FARM LAND  (TRANSFERRED)  (History: 15-1-201, MCA; IMP, 15-7-103, 15-7-201, 15-7-221, MCA; Eff. 12/31/72; AMD, Eff. 2/3/77; AMD, 1993 MAR p. 3048, Eff. 12/24/93; TRANS, to ARM 42.20.665, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.146  TILLABLE, IRRIGATED LAND  (TRANSFERRED)  (History: 15-1-201, MCA; IMP, 15-7-103, 15-7-201, 15-7-221, MCA; Eff. 12/31/72; AMD, Eff. 2/3/77; AMD, 1985 MAR p. 2023, Eff. 12/27/85; AMD, 1993 MAR p. 3048, Eff. 12/24/93; AMD, 1996 MAR p. 1172, Eff. 4/26/96; TRANS, to ARM 42.20.675, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.147  CRITERIA FOR AGRICULTURAL LAND VALUATION FOR LAND TOTALING LESS THAN 20 ACRES  (TRANSFERRED)  (History: 15-1-201, MCA; IMP, 15-7-201, 15-7-202, 15-7-203, 15-7-206, 15-7-207, 15-7-208, 15-7-209, 15-7-210, 15-7-212, MCA; NEW, 1985 MAR p. 2025, Eff. 1/1/86; AMD, 1991 MAR p. 2042, Eff. 11/1/91; AMD, 1993 MAR p. 3048, Eff. 12/24/93; AMD, 1996 MAR p. 1172, Eff. 4/26/96; AMD, 1997 MAR p. 1827, Eff. 10/7/97; TRANS, to ARM 42.20.620, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.148  PRODUCTION FAILURES  (TRANSFERRED)  (History: 15-1-201, MCA; IMP, 15-7-201, 15-7-202, 15-7-203, 15-7-206, 15-7-207, 15-7-208, 15-7-209, 15-7-210, 15-7-212, MCA; NEW, 1985 MAR p. 2025, Eff. 1/1/86; AMD, 1997 MAR p. 1827, Eff. 10/7/97; TRANS, to ARM 42.20.630, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.149  MARKETING DELAY FOR ECONOMIC ADVANTAGE  (TRANSFERRED)  (History: 15-1-201, MCA; IMP, 15-7-201, 15-7-202, 15-7-203, 15-7-206, 15-7-207, 15-7-208, 15-7-209, 15-7-210, 15-7-212, MCA; NEW, 1985 MAR p. 2025, Eff. 1/1/86; AMD, 1997 MAR p. 1827, Eff. 10/7/97; TRANS, to ARM 42.20.635, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.150  CRITERIA FOR AGRICULTURAL LAND VALUATION FOR LAND TOTALING 20 TO 160 ACRES IN SIZE  (TRANSFERRED)  (History: 15-1-201, MCA; IMP, 15-6-133, 15-7-201, 15-7-202, MCA; NEW, 1993 MAR p. 3048, Eff. 12/24/93; AMD, 1996 MAR p. 1172, Eff. 4/26/96; TRANS, to ARM 42.20.625, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.151  DEFINITION OF TERMS FOR PARCELS BETWEEN 20 TO 160 ACRES  (Repealed)  (History: 15-1-201, MCA; IMP, 15-6-133, 15-7-201, 15-7-202, MCA; NEW, 1993 MAR p. 3048, Eff. 12/24/93; REP, 2003 MAR p. 1888, Eff. 8/29/03.)
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42.20.152  VALUATION OF NONAGRICULTURAL LAND FROM 20 TO 160 ACRES  (TRANSFERRED)  (History: 15-1-201, MCA; IMP, 15-6-133, 15-7-201, 15-7-202, MCA; NEW, 1993 MAR p. 3048, Eff. 12/24/93; TRANS, to ARM 42.20.650, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.153  VALUATION OF AGRICULTURAL LAND EXCEEDING 160 ACRES  (TRANSFERRED)  (History: 15-1-201, MCA; IMP, 15-6-133, 15-7-201, 15-7-202, MCA; NEW, 1993 MAR p. 3048, Eff. 12/24/93; TRANS, to ARM 42.20.640, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.154  VALUATION OF ONE ACRE BENEATH AGRICULTURAL IMPROVEMENTS AND IMPROVEMENTS ON AGRICULTURAL LAND (Repealed)  (History: 15-1-201, MCA; IMP, 15-6-134, 15-7-103, 15-7-206, MCA; NEW, 1996 MAR p. 1172, Eff. 4/26/96; REP, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.155  PROCEDURE FOR REMOVING ONE ACRE BENEATH AGRICULTURAL IMPROVEMENTS FROM PROPERTY LAND CLASSIFICATION
(Repealed)  (History: 15-1-201, MCA; IMP, 15-6-134, 15-7-206, MCA; NEW, 1997 MAR p. 506, Eff. 3/11/97; REP, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.156  AGRICULTURAL AND FOREST LAND USE CHANGE CRITERIA  
(1)  The department shall change the classification and valuation of land from class three, as defined in 15-6-133, MCA, or class ten, as defined in 15-6-143, MCA, to class four, as defined in 15-6-134, MCA, when any of the following criteria are met:  

(a)  the land contains covenants or other restrictions that prohibit agricultural use or the cutting of timber, other than that required as part of a timber management plan or a conservation easement;

(b)  the agricultural land does not meet the eligibility requirements in 15-7-202, MCA;

(c)  the forest land does not meet the eligibility requirements in 15-44-102, MCA, and subsequently does not meet the requirements of 15-7-202, MCA;

(d)  the land is part of a platted and filed subdivision, and the land contains three or more of the following physical site improvements:

(i)  a city or community sewer system;

(ii)  a city or community water system;

(iii)  street curbs and gutters;

(iv)  a paved or all-weather gravel road that meets county standards;

(v)  a storm sewer system;

(vi)  underground or aboveground utilities that may include gas, electricity, telephone, or cable television;

(vii)  streetlights;

(viii)  a fire hydrant; 

(ix)  landscaping developed for the aesthetic benefit or security of all the landowners; or

ADMINISTRATIVE RULES OF MONTANA
9/30/06
42-2023
42.20.157
DEPARTMENT OF REVENUE

(e)  the land contains a commercial or industrial structure or is used in direct support of commercial or industrial activities. 

(i)  Examples of a commercial or industrial structure include, but are not limited to:

(A)  an apartment building;

(B)  an office building;

(C)  a mobile home park;

(D)  a warehouse;

(E)  a lumber mill;

(F)  a sugar beet processing plant;

(G)  a refinery;

(H)  a power generation facility;

(I)  a greenhouse where the product is sold to the public;

(J)  a storage tank; and

(K)  a cellular communication tower.

(ii)  Examples of land being used for commercial or industrial activity include, but are not limited to:

(A)  a parking lot;

(B)  a lumber company log yard;

(C)  land used as a buffer for an industrial facility from adjoining land uses;

(D)  land used to store sugar beets, potatoes, or other cash crops until those crops can be transported to a manufacturing facility; and

(E)  land that is used to store horticultural crops for sale where the roots of the crop are placed in a container or other material and that container is either placed in the ground or on a platform.

(2)  Examples of what would not be considered a change in land classification based on this rule are:

(a)  utility lines that run across the property but are provided for the benefit of a third party and not for access or the benefit of the property owner;

(b)  easement access roads that are provided for the benefit of a third party and not for access or the benefit of the property owner.

(3)  The land will be valued at market value under class four instead of its productivity value when any of the criteria in (1) are met.  (History:  15-1-201, 15-7-111, 15-44-105, MCA; IMP,  15-1-101, 15-6-133, 15-7-103, 15-7-111, 15-7-202, 15-7-206, 15-7-207, 15-7-210, 15-44-102, 15-44-103, MCA; NEW, 2002 MAR p. 3062, Eff. 11/1/02.)
42.20.157  FILED AND PLATTED SUBDIVISIONS (Repealed)  (History:  15-1-201, MCA; IMP, 15-7-201, 15-7-202, 15-7-203, 15-7-206, 15-7-207, 15-7-208, 15-7-209, 15-7-210, 15-7-212, MCA; NEW, 1985 MAR p. 2025, Eff. 1/1/86; AMD, 1997 MAR p. 1827, Eff. 10/7/97; REP, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.158  TIMBERLANDS  (Repealed)  (History:  15-1-201, MCA; IMP, 15-7-201 through 15-7-216, MCA; NEW, 1985 MAR p. 2025, Eff. 1/1/86; REP, 1996 MAR p. 1172, Eff. 4/26/96.)
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42.20.159  COMMERCIAL AND INDUSTRIAL USE  (TRANSFERRED)  (History: 15-1-201, MCA; IMP, 15-7-201, 15-7-202, 15-7-203, 15-7-206, 15-7-207, 15-7-208, 15-7-209, 15-7-210, 15-7-212, MCA; NEW, 1985 MAR p. 2025, Eff. 1/1/86; AMD, 1997 MAR p. 1827, Eff. 10/7/97; TRANS, to ARM 42.20.645, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.160  FOREST LAND ASSESSMENT  (TRANSFERRED)  (History: 15-44-105, MCA; IMP, 15-44-101, 15-44-102, 15-44-103, MCA; NEW, 1992 MAR p. 2650, Eff. 12/11/92; AMD, 1998 MAR p. 2505, Eff. 9/11/98; TRANS, to ARM 42.20.705, 2003 MAR p. 1888, Eff. 8/29/03.)
42.20.161  FOREST LAND CLASSIFICATION DEFINITIONS  (Repealed) (History:  15-44-105, MCA; IMP, 15-44-101, 15-44-102, 15-44-103, MCA; NEW, 1992 MAR p. 2650, Eff. 12/11/92; AMD, 1993 MAR p. 2970, Eff. 12/10/93; AMD, 1998 MAR p. 2505, Eff. 9/11/98; REP, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.162  EXCEPTIONS TO FOREST LAND ASSESSMENT  (TRANSFERRED)  (History: 15-44-105, MCA; IMP, 15-44-101, 15-44-102, 15-44-103, MCA; NEW, 1992 MAR p. 2650, Eff. 12/11/92; AMD, 1998 MAR p. 2505, Eff. 9/11/98; TRANS, to ARM 42.20.710, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.163  FOREST LAND OWNERSHIP  (Repealed)  (History:  15-44-105, MCA; IMP, 15-44-101, 15-44-102, MCA; NEW, 1992 MAR p. 2650, Eff. 12/11/92; REP, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.164  FOREST SITE PRODUCTIVITY CLASSES  (TRANSFERRED)  (History: 15-44-105, MCA; IMP, 15-44-101, 15-44-102, MCA; NEW, 1992 MAR p. 2650, Eff. 12/11/92; AMD, 1993 MAR p. 2970, Eff. 12/10/93; TRANS, to ARM 42.20.715, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.165  FOREST LAND ELIGIBILITY - GENERAL PRINCIPLES  (TRANSFERRED)  (History: 15-1-201, 15-44-105, MCA; IMP, 15-44-101, 15-44-102, 15-44-103, 15-44-104, MCA; NEW, 1993 MAR p. 2970, Eff. 12/10/93; AMD, 1998 MAR p. 2505, Eff. 9/11/98; TRANS, to ARM 42.20.735, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.166  FOREST LAND VALUATION ZONES  (TRANSFERRED)  (History: 15-1-201, 15-44-105, MCA; IMP, 15-44-101, 15-44-102, 15-44-103, 15-44-104, MCA; NEW, 1993 MAR p. 2970, Eff. 12/10/93; AMD, 1997 MAR p. 507, Eff. 3/11/97; TRANS, to ARM 42.20.720, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.167  FOREST LAND VALUATION FORMULA  (TRANSFERRED) (History: 15-1-201, 15-44-105, MCA; IMP, 15-44-101, 15-44-102, 15-44-103, 15-44-104, MCA; NEW, 1993 MAR p. 2970, Eff. 12/10/93; AMD, 1998 MAR p. 2505, Eff. 9/11/98; TRANS, to ARM 42.20.725, 2003 MAR p. 1888, Eff. 8/29/03.)
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42.20.168  FOREST COSTS  (TRANSFERRED)  (History: 15-1-201, 15-44-105, MCA; IMP, 15-44-101, 15-44-102, 15-44-103, 15-44-104, MCA; NEW, 1993 MAR p. 2970, Eff. 12/10/93; AMD, 1998 MAR p. 2505, Eff. 9/11/98; TRANS, to ARM 42.20.730, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.169  NATURAL DISASTER REDUCTION - GENERAL PRINCIPLES  (TRANSFERRED)  (History: 15-1-201, 15-44-105, MCA; IMP, 15-44-101, 15-44-102, 15-44-103, 15-44-104, MCA; NEW, 1993 MAR p. 2970, Eff. 12/10/93; TRANS, to ARM 42.20.740, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.170  FOREST LAND  (TRANSFERRED)  (History: 15-1-201, 15-44-105, MCA; IMP, 15-44-103, MCA; NEW, 1997 MAR p. 507, Eff. 3/11/97; TRANS, to ARM 42.20.745, 2003 MAR p. 1888, Eff. 8/29/03.)

42.20.171  LAND CLASSIFICATION DETERMINATION DATE FOR CLASS THREE, FOUR, AND TEN PROPERTY  (1)  On January 1 of each year, the department shall ascertain the correct land classification for each parcel of land subject to taxation.

(2)  Land classifications are:

(a)  class four land that is valued at market;

(b)  class three patented nonproductive mining claims;

(c)  class three nonqualified agricultural land;

(d)  class three agricultural land; and

(e)  class ten forest land.


(3)  The appropriate land classification will be determined for the purpose of tax assessment based on the land’s use as of January 1 of the current year.  The following examples are intended to demonstrate how the correct land classifications are established for the current year:

(a)  Example 1 - A taxpayer with a contiguous ownership less than 160 acres in size files an application for agricultural land classification on May 1.  The department’s decision is based on the property’s agricultural income for the preceding year and the property’s ability to meet the agricultural eligibility rules pursuant to ARM 42.20.620 or 42.20.625;

(b)  Example 2 - A taxpayer files an application for forest land classification on May 1.  The department’s decision is based on the property’s use on January 1 of the current year and the property’s ability to meet the forest land eligibility rules pursuant to ARM 42.20.705, 42.20.710, and 42.20.735;

(c)  Example 3 - A taxpayer owns a 10-acre parcel on January 1 of the current year that is valued at market and placed in class four property.  The taxpayer has purchased a contiguous 10-acre parcel on May 1 of the current year, which is also appraised at market and placed in class four property.  Both parcels were in different ownerships on January 1 and the department considers the land to be class four property for the current year and appraised at market value.  If the land is not residential, commercial, or industrial land, the parcels are considered a 20-acre contiguous ownership by the department and appraised as either class three or class ten land for the following year;
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(d)  Example 4 - A taxpayer purchases a parcel of land on May 1 of the current year.  The parcel was classified as forest land on January 1 of the current year.  The taxpayer files an AB-26 within 30 days of receipt of the assessment notice requesting that the department review the forest land productivity grade for the property.  If the department determines that a change in productivity grading is appropriate, the change is effective for the current year because the basis for the property’s productivity existed on January 1 of the current year; and

(e)  Example 5 - A taxpayer purchases a property on December 31 of the previous year.  The property was classified as agricultural land under the previous owner.  The new taxpayer files a timely application for agricultural land classification with the local department office.  The new taxpayer states that the property will continue to be managed as an agricultural operation for the current year.  The property met the agricultural eligibility requirements on January 1 of the current year for the previous owner.  The property is classified and assessed as agricultural land by the department for the current year, even though the current taxpayer has not owned the property long enough to market agricultural products or consume agricultural products produced by the property.  The department may ask the new taxpayer to file another application for agricultural land classification the following year to demonstrate that the property continues to meet the agricultural land eligibility requirements pursuant to ARM 42.20.620 or 42.20.625.  (History: 15-1-201, MCA; IMP, 15-6-133, 15-7-103, 15-7-201, 15-7-202, 15-7-203, 15-7-206, 15-7-207, 15-7-208, 15-7-209, 15-7-210, 15-7-212, MCA; NEW, 2004 MAR p. 1211, Eff. 5/21/04.)
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