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Subchapter 11

Energy Related Tax Incentives


42.19.1101  CAPITAL INVESTMENT IN NONFOSSIL FORMS OF ENERGY GENERATION  (TRANSFERRED)  (History: 15-1-201, MCA; IMP, 15-6-201, MCA; NEW, Eff. 3/7/79; AMD, 1980 MAR p. 1089, Eff. 3/18/80; AMD and TRANS, to ARM 42.4.103, 1986 MAR p. 2011, Eff. 12/12/86.)


42.19.1102  TREATMENT OF GASOHOL PRODUCTION FACILITIES  


(1)  Gasohol production facilities' personal or real property may qualify as class five property as defined in 15-6-135, MCA, during construction and for the first three years of operation.  (History: 15-1-201, MCA; IMP, 15-6-135, MCA; NEW, 1980 MAR p. 1089, Eff. 3/28/80; AMD, 1992 MAR p. 2559, Eff. 11/26/92; AMD, 2002 MAR p. 811, Eff. 3/15/02.)

42.19.1103  TREATMENT OF ETHANOL MANUFACTURING FACILITIES 
(1)  Ethanol manufacturing facilities' manufacturing machinery, fixtures, equipment, and tolls used for the production of fuel grade ethanol from grain during the course of the construction and for ten years after initial production of fuel grade ethanol are exempt from property taxation.

(2)  Initial production is defined as the commencement of operations, which is defined in ARM 42.19.1212.  (History: 15-1-201, MCA; IMP, 15-6-138, 15-6-220, MCA; NEW, 2002 MAR p. 811, Eff. 3/15/02; AMD, 2006 MAR p. 3102, Eff. 12/22/06.)
42.19.1104  PROPERTY TAX EXEMPTION FOR NONFOSSIL ENERGY SYSTEM  (1)  The property owner of record, or the property owner’s agent, must make application to the local department office for classification as a nonfossil form of energy generation. Application will be made on a form available from the local department field office before March 1 or within 30 days of receipt of an assessment notice, which ever is later, to be considered for exemption for the current tax year.

(2)  When a completed application is received by the local department field office, the department staff will adhere to the following procedures:

(a)  The system will be inspected and the application considered in time to assure that any exemption will affect the property's value in the earliest possible tax year following the date of application.

(b)  If the system is completed prior to March 1 of a year, the application must be filed by March 1 or within 30 days of receipt of an assessment notice, which ever is later, of that year in order for an exemption to apply for the full ten-year period.

(c)  If the system is completed after March 1 of a year, the application must be filed by March 1 or within 30 days of receipt of an assessment notice, which ever is later, of the next year in order for an exemption to apply for the full ten-year period.
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(d)  If an applicant misses the deadlines outlined above, he will lose one year of exemption potential for every deadline date that passes.  For example:

(i)  If an individual completes installation of an energy system in February 2001, but does not apply for exemption until July 2001 (which is more than 30 days after receiving the assessment notice), the individual has a total exemption potential of only nine years (the property tax exemption would be allowed for nine years - 2002 through 2010).

(ii)  If the individual completes installation of an energy system in July 2001, but does not apply for exemption until April 2003, the individual has a total exemption potential of only eight years (the property tax exemption would be allowed for eight years - 2003 through 2010).

(e)  The maximum exemption for residential property is $20,000 in market value as determined by the department and for nonresidential property, it is $100,000 in market value as determined by the department.  If the value of the energy system appears to exceed those amounts, the property data and exemption application will be reviewed for consideration by the department.  Any market value over $20,000 for residential property or $100,000 for nonresidential property will not receive the exemption.
(3)  The following criteria must be satisfied in order for any energy system to receive exemption (all criteria must be satisfied for successful application):

(a)  The system must be able to generate energy by use of "recognized nonfossil" means.

(b)  The system's components must be unique to the system and not standard components of the structure for which it provides energy.

(c)  The predominant use of the system must be energy generation.  (History: 15-1-201, MCA; IMP, 15-6-224, 15-32-102, MCA; NEW, Eff. 3/7/76; AMD, 1980 MAR p. 1089, Eff. 3/18/80; AMD and TRANS, from ARM 42.19.1101, 1986 MAR p. 2011, Eff. 12/12/86; AMD, 2000 MAR p. 3560, Eff. 12/22/00; AMD and TRANS, from ARM 42.4.103, 2004 MAR p. 1965, Eff. 8/20/04; AMD, 2006 MAR p. 3102, Eff. 12/22/06.)
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