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Subchapter 5

Disabled Veterans Tax Exemption

42.19.501  PROPERTY TAX EXEMPTION FOR QUALIFIED DISABLED VETERANS  (1)  The property owner of record or the property owner's agent must make application to the local department office, in order to obtain a property tax exemption.  An application must be filed, on a form available from the local department office, before April 15 of the year for which the exemption is sought. Applications postmarked after April 15 will not be considered for that tax year unless the agent of the department determines the following conditions are met:

(a)  the applicant successfully qualified during the preceding 12 months prior to the application date of the current tax year; and

(b)  the applicant was unable to apply for the current year due to hospitalization, physical illness, infirmity, or mental illness.  These impediments must be demonstrated to have existed at significant levels from January 1 of the current year to the time of application.  Telephone extensions and written extensions will be granted through July 1 of the current year for the above-listed reasons.  Willful misrepresentation of facts pertaining to income or the impediments that prevent timely application filing will result in the automatic rejection of the application.

(2)  The following documents must accompany the application:


(a)  letter from the Veterans' Administration which verifies that the applicant is currently rated 100% disabled or is paid at the 100% disabled rate; and


(b)  copies of the applicant's federal or state income tax return for the tax year immediately preceding the year of the application.  For example, complete copies (including all schedules) of the appropriate 2004 tax year return must accompany a 2005 application for the disabled American veteran application which is due by April 15, 2005.


(3)  The department or its agent will review the application and the supporting documents and may perform a field evaluation.  The department or its agent will approve or deny the application.  The applicant will be advised in writing of the decision.

(4)  The residence of the disabled veteran or the surviving spouse of a disabled veteran is defined as "that house or dwelling owned by the applicant on the date of application of the tax year for which exemption is sought, which is used by the applicant for more than six months per year, and which may include a garage whether attached or detached."  All other buildings, outbuildings or improvements shall not be exempt.

(5)  A lot for purposes of the property tax exemption will be defined as the land beneath and immediately adjacent to the residence not to exceed five acres.  Land in excess of five acres will not be exempt.

(6)  Tax exemptions for qualified veterans or their surviving spouses may not be prorated.
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(7)  The application referred to in (1) must be submitted on an annual basis unless a review of income tax records demonstrates that an individual who met the provisions of (1)(a) had no significant change in income level.  In that situation the annual application required may be waived by the department or its agent.  If the department or its agent does not receive an annual application from the property owner and the property owner is not eligible for the previously described waiver, the property tax exemption will be rescinded.  (History: 15-1-201, MCA; IMP, 15-6-191, 15-6-211, MCA; NEW, 1988 MAR p. 737, Eff. 4/15/88; AMD, 1996 MAR p. 3150, Eff. 12/6/96; AMD, 2003 MAR p. 1886, Eff. 8/29/03; AMD, 2004 MAR p. 490, Eff. 2/27/04; AMD, 2004 MAR p. 3156, Eff. 12/17/04; AMD, 2007 MAR p. 2155, Eff. 12/21/07.)

42.19.502  EXEMPTIONS INVOLVING AN OWNERSHIP TEST  (1)  A tribal member who owns vehicles and other personal property in whole or in part is subject to the provisions of this rule. The following requirements apply to tribal personal property in order to meet the ownership test:

(a)  The exemption applies to tribal members living on the reservation of the tribe in which they are an enrolled member;

(b)  If the tribal member owns 100% of the interest in personal property (such as vehicles), the property is 100% exempt; and

(c)  If the personal property is jointly owned by tribal members and nontribal members and there is no indication of the percentage of ownership for each owner, the exemption of the property is prorated among the owners as if each owner owned equal interests in the property.  An example of this is when a tribal member and two nontribal members register a vehicle.  The vehicle is on the reservation of the tribal member and there is no indication of the percentage of ownership for each owner.  The vehicle receives a 33% exemption and is taxed for the remaining 67%.

(d)  If there is an indication of percentage of ownership, the exemption will be prorated based on the indicated percentages.  For motor vehicles, the percentage of ownership must be proven by submittal of a current title or registration indicating the percentage of ownership.  For other personal property, the percentage of ownership can be proven by submittal of a bill of sale or an affidavit, signed by all owners, indicating each owner's percentage of ownership.

(2)  The following requirements apply to tribal real property in order to meet the ownership test:

(a)  The exemption involving an ownership test applies to real property located on the reservation in which the tribal member is an enrolled member.  In most cases the percentage of ownership is stated on the deed or instrument that transfers intention that the land be subject to state taxation, or if the land is held by the United States government in trust for the enrolled member, it is not generally taxable and is exempt.
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(b)  Property acquired under a federal statute in which Congress expressed its intention that the land be subject to state taxation, such as the Indian General Allotment Act of 1887, is not entitled to an exemption and will remain on the tax roll, unless it was placed in trust after acquisition under the particular federal statute.  If the local staff cannot determine whether the property was acquired under a federal statute authorizing state taxation or is held in trust by the United States, the property will be placed on the tax roll until the owner can produce proof that the property is entitled to an exemption.  Therefore, if the tribal member owns 20% of the property and is entitled to an exemption, 20% of the property will receive an exemption and the remaining 80% of the property will remain on the tax roll.  The assessment will be addressed to and sent to the nontribal member(s).

(3)  Military personnel who own vehicles and other personal property in whole or in part are subject to the provisions of this rule.

(a)  If a military person is entitled to an exemption for that person's personal property under the Soldiers and Sailors Relief Act, the amount of exemption will depend on their percentage of ownership.  If there are owners other than the military person and the ownership document does not indicate the ownership interest, the property must be prorated among the owners as if each owner owned equal interests in the property.  For example, if a vehicle is owned by a military person and his/her spouse and there is no legal indication of the percentage of ownership, the vehicle would receive a 50% exemption.

(b)  To receive an exemption under the Soldiers and Sailors Relief Act, the military person must be a nonresident and provide the county assessor with proof that they have orders assigning them to duty in Montana.

(c)  There is no exemption allowed for real property of active military personnel or personal property used in or arising from a trade or business of the active duty military personnel.

(4)  For other types of exemptions that require an application for exemption and an ownership test to qualify, the exemption is based on the percentage of ownership as contained in the document that evidences ownership, and on whether or not the property satisfies the use test required by the exemption statute (if a use test is required).  If the document does not show the ownership interest, the value of the property must be prorated among the owners as if each owner owned equal interests in the property.  An example would be if a church and a pastor are both listed as owners of a house.  The house is occupied by the pastor and he is a member of the clergy.  The church's 50% interest is exempt from taxation.  The pastor's 50% interest is not exempt from taxation.  This portion of the rule applies to properties which receive an exemption under 15-6-201, 15-6-203, 15-6-209, MCA.  (History: 15-1-201, MCA; IMP, 15-6-201, 15-6-203, 15-6-209, 15-24-1208, MCA; NEW, 1993 MAR p. 2968, Eff. 12/10/93.)
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42.19.503  INFLATION ADJUSTMENT FOR QUALIFIED DISABLED VETERAN PROPERTY TAX EXEMPTION PROGRAM  (1)  Section 15-6-211, MCA, provides a property tax exemption or partial exemption to qualified disabled veterans.  Section 15-6-211, MCA, also requires the department to annually adjust the income schedules used to determine the eligibility and the amount of exemption to account for the effects of inflation.

(2)  The calculation of the inflation adjustment shall be made on a yearly basis as follows:

(a)  Section 15-6-211, MCA, specifies that the implicit price deflator for personal consumption expenditures (PCE), published quarterly in the survey of current business by the Bureau of Economic Analysis of the U.S. Department of Commerce, is to be used in the calculation of the inflation factor.

(b)  The formula for the calculation of the inflation factor is as follows:

  PCE(t-1)
IFt = ---------

 PCEt o
where:

IFADVANCE \d6tADVANCE \u6  equals the inflation factor for property tax year t;

PCE ADVANCE \d6(t-1)ADVANCE \u6 is the implicit price deflator for personal consumption expenditures for the second quarter of the year prior to the tax year in question;

PCE ADVANCE \d6t oADVANCE \u6 is the implicit price deflator for personal consumption expenditures for the second quarter of 2002.

(c)  The inflation factor, calculated per (2)(b), is used to annually adjust the base-year income schedules for the effects of inflation.

Each income figure in the base-year table is multiplied by the inflation factor calculated for the tax year in question in order to update the table.  The product is then rounded to the nearest whole dollar amount.
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The base-year income schedule follows:

----------- Base Income Schedules -------------

Single



  Married

   Surviving

Percentage

Person


  Couple

   Spouse   

Multiplier

$        0 - 30,000
  $      0 - 36,000  

$       0 - 25,000

  0%

 30,001 - 33,000
 36,001 - 39,000   

25,001 - 28,000

20%

 33,001 - 36,000
 39,001 - 42,000   

28,001 - 31,000

30%

 36,001 - 39,000
 42,001 - 45,000   

31,001 - 34,000

50%

(History: 15-1-201, MCA; IMP, 15-6-211, MCA; NEW, 2003 MAR p. 1886, Eff. 8/29/03; AMD, 2004 MAR p. 490, Eff. 2/27/04; AMD, 2006 MAR p. 3102, Eff. 12/22/06.)


Rules 42.19.504 and 42.19.505 reserved


42.19.506  EXEMPTIONS INVOLVING A USE TEST  (1)  For property tax exemptions which require a use test, the following criteria apply:


(a)  the applicant must state the actual or proposed use of the property in the form of an affidavit or letter;


(b)  the applicant shall provide supporting documentation for the stated actual or proposed use of the property;


(c)  examples of supporting documentation include, but are not limited to:


(i)  site plans;


(ii)  soil surveys;


(iii)  building permits;


(iv)  sewer permits;


(v)  environmental studies;


(vi)  requests for zoning changes;


(vii)  architectural planning;


(viii)  grant applications for construction; and


(ix)  physical inspections of the property by the county appraisal staff; and


(d)  the ratio of the exempt to nonexempt use is used to determine the portion of the property that will receive the exemption.


(2)  The documentation shall be sufficient to demonstrate that the property is either currently in, or will be put to, the stated use within a reasonable time period.


(3)  An example of the application of the use test in (1) is when 25% of a building was used for educational purposes in 1992 and the remainder of the building was used for commercial purposes.  The applicant applies for an exemption on January 1, 1993.  For 1993 and until the use changes, the property receives a 25% exemption for the land and the building.
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(4)  If the use of a property that is exempt because it has met a prior use test changes during the year, the exemption for the property is reviewed and the exemption adjusted accordingly on January 1 of the tax year following the change in use.


(5)  This rule applies to exemptions that require an application for exemption, which includes properties listed in 15-6-201, 15-6-203, and 15-6-209, MCA.  (History: 15-1-201, MCA; IMP, 15-6-201, 15-6-203, 15-6-209, 15-24-1208, MCA; NEW, 1993 MAR p. 2968, Eff. 12/10/93; AMD, 2003 MAR p. 1886, Eff. 8/29/03; AMD, 2006 MAR p. 3102, Eff. 12/22/06.)
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