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42.19.401

Subchapter 4

Low Income Property

42.19.401  PROPERTY TAX ASSISTANCE PROGRAM  (1)  The property owner of record or the property owner's agent must make application through the local department office, in order to receive the benefit provided for in 15-6-134, MCA.  An application must be made on a form available from the local county appraisal/assessment office before March 15 of the year for which the benefit is sought.  Applications postmarked after March 15 will not be considered for that tax year unless the department determines the applicant was unable to apply for the current year due to hospitalization, physical illness, infirmity, or mental illness.  These impediments must be demonstrated to have existed at significant levels from January 1 of the current year to the time of application.  Telephone extensions and written extensions will be granted through July 1 of the current year for the above-listed reasons.  Willful misrepresentation of facts pertaining to income or the impediments that prevent timely application filing will result in the automatic rejection of the application.

(2)  The department will review the application and any supporting documents.  The department may review income tax records to determine accuracy of information.  The department will approve or deny the application.  The applicant will be advised in writing of the decision.  An annual statement of eligibility is required unless a review of income tax records or other records related to the applicant's income demonstrates that the individual had no significant change in income level and successfully qualified during the preceding 12 months prior to January 1 of the current tax year.  In that situation, the department may waive the annual statement of eligibility required.

(3)  Any reduction in taxable value will apply to the first $100,000 or less of the market value of any mobile home or improvement on real property and appurtenant land not exceeding five acres.

(4)  The applicant is required to list total income from all sources, including otherwise tax-exempt income of all types. That income includes, but is not limited to, employment income, gross business income less ordinary operating expenses but before deducting depreciation or depletion allowance, social security, railroad pension, teachers' pension, employment pension, veterans' pension, any other pension, alimony, disability income, unemployment benefits, welfare payments, aid to dependent children, rentals, interest from investments, stock/bond interest or dividends, interest from banks and any other income, but not including social security income paid directly to a nursing home, food stamps or direct utility payments paid by the energy share program.

(5)  Gross business income less ordinary operating expenses but before deducting depreciation or depletion allowance is reported on schedule C, or schedule F, of the federal income tax return.  The application will require a copy of the appropriate form be attached. (History: 15-1-201, MCA; IMP, 15-6-134, 15-6-191, MCA; NEW, 1988 MAR p. 734, Eff. 4/15/88; AMD, 1991 MAR p. 2041, Eff. 11/1/91; AMD, 1993 MAR p. 2967, Eff. 12/10/93; AMD, 1996 MAR p. 1171, Eff. 4/26/96; AMD, 2004 MAR p. 490, Eff. 2/27/04; AMD, 2006 MAR p. 3102, Eff. 12/22/06.)
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42.19.402  INFLATION ADJUSTMENT FOR PROPERTY TAX ASSISTANCE PROGRAM  (1)  Section 15-6-134, MCA, provides property tax relief to low income homeowners.  The section requires the department to annually adjust the income schedules used to determine the eligibility and the amount of relief to account for the effects of inflation.

(2)  The calculation of the inflation adjustment shall be made on a yearly basis as follows:

(a)  Section 15-6-134, MCA, specifies that the implicit price deflator for personal consumption expenditures (PCE), published quarterly in the Survey of Current Business by the Bureau of Economic Analysis of the U.S. Department of Commerce, is to be used in the calculation of the inflation factor.
(b)  The formula for the calculation of the inflation factor is as follows:
                       PCE ADVANCE \d6(t-1)ADVANCE \u6
                IFADVANCE \d6tADVANCE \u6 =  ---------

                        PCE ADVANCE \d6t oADVANCE \u6 

ADVANCE \u6
where:

IFADVANCE \d6tADVANCE \u6 equals the inflation factor for property tax year t,

PCE ADVANCE \d6(t-1)ADVANCE \u6 is the implicit price deflator for personal consumption expenditures for the second quarter of the year prior to the tax year in question,

PCE ADVANCE \d6t oADVANCE \u6 is the implicit price deflator for personal consumption expenditures for the second quarter of 1995.

(c)  The inflation factor, calculated per the previous section, is used to annually adjust the base year income schedules for the effects of inflation.

Each income figure in the base year table is multiplied by the inflation factor calculated for the tax year in question in order to update the table. The product is then rounded to the nearest whole dollar amount.
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The base year income schedule is below.

----------- Base Income Schedules -------------






                                                        Percentage

         Single Person



Married Couple

      Multiplier


     $0
-   $6,000


     $0
 -   $8,000


   20%


6,001
-     9,200


8,001
 -   14,000


   50%

9,201
-   15,000

         14,001
 -    20,000


   70%

(History: 15-1-201, MCA; IMP, 15-6-134, 15-6-191, MCA; NEW, 1988 MAR p. 734, Eff. 4/15/88; AMD, 1989 MAR p. 613, Eff. 5/12/89; AMD, 1992 MAR p. 2559, Eff. 11/26/92; AMD, 1996 MAR p. 1171, Eff. 4/26/96; AMD, 2004 MAR p. 490, Eff. 2/27/04; AMD, 2006 MAR p. 3102, Eff. 12/22/06.)


Rules 42.19.403 and 42.19.404 reserved

42.19.405  DEFINITIONS  The following definitions apply to rules found in this subchapter.

(1)  "Entity" means a corporation, fiduciary, or pass-through entity, as defined in 15-30-101, MCA, and an association, joint-stock company, syndicate, trust or estate, or any other nonnatural person.

(2)  "Household" is an association of persons who live in the same dwelling, sharing its furnishings, facilities, accommodations, and expenses.  (History: 15-1-201, MCA; IMP, 15-6-193, 15-30-101, MCA; NEW, 2003 MAR p. 1886, Eff. 8/29/03.)
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42.19.406  EXTENDED PROPERTY TAX ASSISTANCE PROGRAM

(1)  The department will determine which taxpayers are potentially eligible for the extended property tax assistance program and will mail applications to those taxpayers.  In order to receive the tax rate adjustment, the property owner of record, the property owner's agent, or a qualifying entity must annually complete and forward an application to the Department of Revenue, P.O. Box 5805, Helena, Montana 59604-5805.

(a)  In order for qualifying taxpayers to receive the tax rate adjustment for tax year 2003, the department mailed letters to taxpayers by June 30, 2003, advising them that completed applications must be postmarked on or before July 25, 2003, and returned to the department if they want to be considered for the tax rate adjustment.  This notification also advised the applicants that applications postmarked after July 25, 2003, would not be considered for the tax rate adjustment.


(b)  Beginning with tax year 2004 and all subsequent tax years, the completed applications must be postmarked on or before April 15 in order for applicants to receive the tax rate adjustment for the year the tax rate adjustment is sought.  Applications postmarked after April 15 will not be considered for the tax rate adjustment provided for under this section.

(2)  The applicant is required to list total household income from all sources, including:

(a)  net business income;

(b)  otherwise tax-exempt income of all types; and

(c)  income from all other owners of the property.

(3)  Total household income includes, but is not limited to:

(a)  employment income;

(b)  gross business income less ordinary operating expenses but before deducting depreciation and/or depletion allowance;

(c)  social security;

(d)  railroad pension;

(e)  teachers' pension;

(f)  employment pension;

(g)  veterans' pension;

(h)  any other pension;

(i)  alimony;

(j)  disability income;

(k)  unemployment benefits;

(l)  welfare payments;

(m)  aid to dependent children;

(n)  rentals;

(o)  interest from investments;

(p)  stock/bond interest or dividends;

(q)  interest from banks; and

(r)  any other income.

(4)  Social security income paid directly to a nursing home, food stamps, or direct utility payments paid to the energy share program are not included as income.

42-1934
12/31/06
ADMINISTRATIVE RULES OF MONTANA


GENERAL PROPERTY TAX PROVISIONS
42.19.406
(5)  Income for an entity includes those shown in (2) and also the income of any natural person or entity that is a trustee of, or controls, 25% or more of the entity.

(6)  For single-family rental dwellings, total household income is income made by the property owner, not the income of the tenant.

(7)  The completed application form must include:

(a)  the applicant's social security number or federal identification number (FEIN); and

(b)  copies of the applicant's federal individual, partnership, estates or trusts, or corporate income tax return for the tax year immediately preceding the year of the application.  For example:  complete copies (including all schedules) of the appropriate 2003 tax year return must accompany a 2004 application for the extended property tax assistance program, which is due by April 15, 2004.

(8)  Failure to provide the required information in (2) through (7) will result in the application being denied.  All tax return information will be treated as confidential by the department.

(9)  The department may review income tax or corporate tax records in order to verify accuracy of information submitted in support of the application.

(10)  The department will approve or deny the application and will advise the applicant in writing of the decision.

(11)  For tax year 2003, assessment notices will be prepared and mailed for all parcels of real property without regard to whether parcels qualify for the program as provided in this rule.  The property reappraisal values are not impacted by the provisions of the extended property tax assistance program, and in accordance with 15-7-102, MCA, the department will not issue or mail revised assessments for those parcels qualifying for the extended property tax assistance program.

(12)  Beginning with tax year 2004, and in accordance with 15-7-102, MCA, the department will not mail assessment notices for parcels when a valuation change is due solely to successful qualification for the extended property tax assistance program, since the market value of the property is not impacted by the program.

(13)  All parcels qualifying for the tax rate adjustment will see a reduction in the tax rate used to calculate the taxable valuation for each qualifying parcel.

(14)  The new taxable value calculated due to the extended property tax assistance program will be available for review at the local department office.  (History: 15-1-201, MCA; IMP, 15-6-193, MCA; NEW, 2003 MAR p. 1886, Eff. 8/29/03; AMD, 2004 MAR p. 490, Eff. 2/27/04.)
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