DEPARTMENT OF REVENUE

CHAPTER 15

INCOME TAX

Subchapter 1

General Provisions

Rule
 42.15.101
Definitions (REPEALED)


 42.15.102
Change of Domicile (REPEALED)


 42.15.103
Domicile of Wife and Children (REPEALED)


 42.15.104
Permanent Place of Abode (REPEALED)


 42.15.105
Inspection of Information Returns (REPEALED)


 42.15.106
Income Tax Surcharge (REPEALED)


 42.15.107 
Definitions


 42.15.108
Determining Tax Liability


 42.15.109
Residency


 42.15.110 
Taxation of Nonresidents


 42.15.111
Montana Military Personnel (TRANSFERRED)


 42.15.112
Nonresident Military Personnel


 42.15.113
Interest Income Exclusion (TRANSFERRED)


 42.15.114
Tax Status of Federal Obligations (TRANSFERRED)


 42.15.115
Disability Income Exclusion (TRANSFERRED)


 42.15.116
Special Montana Net Operating Loss Computations 


(TRANSFERRED)


 42.15.117
Capital Gain Exclusion (TRANSFERRED)


 42.15.118
Exempt Retirement Limitation (TRANSFERRED)


 42.15.119 
Alternative Tax
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Rule
 42.15.120
Intent


 42.15.121
Tax Status of Indians (TRANSFERRED)

Subchapter 2

Montana Additions and Subtractions

Rule
 42.15.201
Accounting Periods (REPEALED)


 42.15.202
Taxable Year Defined (REPEALED)

 42.15.203
Years Defined (REPEALED)


 42.15.204
Definitions

 42.15.205
Refunds of Federal Income Tax

 42.15.206
Additions and Subtractions for Married Taxpayers Filing



Separate Returns




Rules 42.15.207 through 42.15.210 reserved


 42.15.211
Accounting Methods (TRANSFERRED)


 42.15.212
Paid and Received Defined (REPEALED)


 42.15.213
Small Business Corporation Dividend and Capital Gain 


Exclusion


 42.15.214
Resident Military Salary Exclusion


 42.15.215
Senior Interest Income Exclusion


 42.15.216
Exclusion of Interest on Obligations of United States 


Government and U.S. Possessions


 42.15.217
Disability Income Exclusion


 42.15.218
Capital Gain Exclusion for Pre-1987 Sales 


 42.15.219
Pension and Annuity Income Exclusion


 42.15.220
Exemption of Certain Income of Enrolled



Tribal Members
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Rule
 42.15.221
Dependent Child Unearned Income Exclusion 


 42.15.222
Railroad Retirement and Social Security Benefit 


Exclusion

Subchapter 3

Tax Returns

Rule 
 42.15.301
Who Must File Returns


 42.15.302
Filing Date on Holiday or Weekend (REPEALED)


 42.15.303
Returns for Those Unable to Make Own Return


 42.15.304
Partnership Return (REPEALED)


 42.15.305
Trust and Estate Returns (REPEALED)


 42.15.306
Sub "S" Corporation and Partnership Losses 



(REPEALED)


 42.15.307
Subchapter "S" Addition to Montana Adjusted Gross 


Income (TRANSFERRED)


 42.15.308

Montana Adjusted Gross Income (TRANSFERRED)

 42.15.309
Montana Modified Adjusted Gross Income 


(TRANSFERRED)


 42.15.310
Definitions


 42.15.311
Information Return (TRANSFERRED)


 42.15.312
Acceptance of Reproduced Tax Forms


 42.15.313
Federal Returns (REPEALED)


 42.15.314
Changes in Federal Taxable Income


 42.15.315
Original and Amended Returns


 42.15.316
Extensions and Estimated Payments

 42.15.317
Filing Date
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Rule
 42.15.318
Montana Net Operating Losses


 42.15.319
Date and Place of Filing and Payment


 42.15.320
Deficiency Notices and Payments


 42.15.321

Joint Returns

 42.15.322

Separate Returns for Married Taxpayers

 42.15.323

Voluntary Refund Checkoff for Nongame Wildlife Fund 



(REPEALED)

 42.15.324
Handling of Elderly Homeowner Credit Returns (TRANSFERRED)

 42.15.325
Failure to Furnish Requested Information or File a Delinquent Return

 42.15.326

Request for Adjustment of Joint Return


 42.15.327

Statement Required for Adjustment of Joint

Return


 42.15.328

Form of Claim for Refund

Subchapter 4

Personal and Dependent Exemptions

Rule 
 42.15.401

Definitions

 42.15.402

Personal Exemptions

 42.15.403

Exemptions for Dependents

 42.15.404

Additional Exemption for Senior Citizens (REPEALED)

 42.15.405

Additional Exemption for Blindness (REPEALED)

 42.15.406

Deduction for Health Insurance Premiums (REPEALED)
 42.15.407

Personal Exemption for Estates and Trusts 

Rules 42.15.408 through 42.15.410 reserved
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Rule
 42.15.411

Exemptions for Nonresidents (REPEALED)

 42.15.412

Deductions From Net Income (REPEALED)


 42.15.413

Nonresident and Part Year Resident Deductions for 




Keogh and I.R.A. Plans (REPEALED)


 42.15.414

Deductions for Small Business Donations of Computer 




Equipment to Schools

 42.15.415

Deductions for Sale of Land to a Beginning Farmer

 42.15.416
Additional Deduction for Purchase of Recycled Material 

(TRANSFERRED)

Rules 42.15.417 through 42.15.420 reserved

 42.15.421

Standard Deduction (TRANSFERRED)


 42.15.422

Treatment of Income Taxes Paid to Other States or 




Countries (TRANSFERRED)

 42.15.423

Deductions When Married Couple File Separately 



(TRANSFERRED)

 42.15.424

Deductions for Expenses to Allow Taxpayer to be 



Employed (REPEALED)

 42.15.425

Conformance to Federal Filing Status Required in Certain 



Cases (REPEALED)

 42.15.426

Montana Adjusted Gross Income to be Used When 



Calculating Itemized Deductions (TRANSFERRED)

 42.15.427

Deduction for Household and Dependent Care Expenses

 42.15.428

Passive Activity Treatment (REPEALED)


 42.15.429

Recovery of a Tax Credit (REPEALED)

Rule 42.15.430 reserved


 42.15.431

Credit for Investment for Energy Conservation 




(TRANSFERRED)
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Rule
 42.15.432

Determination of Capital Investment for Energy



Conservation (TRANSFERRED)

 42.15.433

Definitions (REPEALED)


 42.15.434

Conditions for Exemption for Dividends (REPEALED)

 42.15.435

Reporting Requirements (REPEALED)

 42.15.436

Determination of Qualified Investments (REPEALED)

Subchapter 5

Deductions

Rule
 42.15.501

Credit for Income Taxes Paid to Other State or Country 




(TRANSFERRED)

 42.15.502

Computation of Credit for Tax Paid Other State or 



Country (TRANSFERRED)

 42.15.503

Credit for Public Contractor's Gross Receipts Tax 



(TRANSFERRED)


 42.15.504

Investment Credit (REPEALED)

 42.15.505

Business Inventory Tax Credit (REPEALED)

 42.15.506
Computation of Residential Property Tax Credit for Elderly (TRANSFERRED)

 42.15.507

Definitions (REPEALED)

 42.15.508
Credit for Investments in Depreciable Equipment or Machinery to Collect, Process or Manufacture a Product from Reclaimed Material, or Process Soils Contaminated by Hazardous Wastes (TRANSFERRED)


 42.15.509
Period Covered for the Reclamation and Recycling Credit (TRANSFERRED)


 42.15.510

Definitions

 42.15.511
Credit for Nonfossil Energy Generation System (TRANSFERRED)
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Rule 
 42.15.514
Tax Credit and Deduction Limitations (TRANSFERRED)

 42.15.515
Creating a Permanent Irrevocable Fund (TRANSFERRED)

 42.15.516
Reporting Requirements (TRANSFERRED)

 42.15.517
Applicability Dates (REPEALED)

 42.15.518
Qualified Endowment Credit (TRANSFERRED)

 42.15.519
Determining Present Value for the Endowment Credit (TRANSFERRED)

 42.15.520
Computation of the Tax Credit for the Preservation of Historic Buildings (TRANSFERRED)

 42.15.521

Married Taxpayers (TRANSFERRED)

 42.15.522

Ownership of Historic Buildings (TRANSFERRED)


 42.15.523

Standard Deduction


 42.15.524

Itemized Deductions of Married Taxpayers 


 42.15.525

Montana Adjusted Gross Income to be Used When 



Calculating Itemized Deductions


 42.15.526
Small Business Liability Funds
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Subchapter 6

Medical Savings Accounts

Rule 
 42.15.601
Medical Savings Account Administrator Registration

 42.15.602
Medical Savings Account Administrator Reporting and Payments

 42.15.603
Medical Savings Account - Withdrawals

 42.15.604

Individual Liability

 42.15.605

Definitions

Subchapter 7

Composite Returns

Rule 
 42.15.701

Definitions (TRANSFERRED)

 42.15.702

Composite Return (TRANSFERRED)

 42.15.703

Eligibility (REPEALED)

 42.15.704

Filing Requirement (TRANSFERRED)

 42.15.705

Computation of Tax (TRANSFERRED)

 42.15.706

Responsibility of Entity (REPEALED)
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Subchapter 8

Family Education Savings Act

Rule
 42.15.801
Family Education Savings Program Account Owners and Designated Beneficiaries (REPEALED)

 42.15.802
Contributions to Family Education Savings Program Accounts

 42.15.803

Withdrawals from Family Education Savings Program 



Accounts

 42.15.804
Verification of Family Education Savings Program Account Contributions and Withdrawals


 42.15.805

Definitions


 42.15.806

Taxation of Family Education Savings Program Account 




Earnings


 42.15.807

Effective Date of Contribution for Tax Purposes

Subchapter 9

First-time Home Buyer Credits

Rule
 42.15.901

Definitions

 42.15.902

First-time Home Buyer Account Administrator 



Registration

 42.15.903
Account Administrator Reporting and Payments

 42.15.904

First-time Home Buyer Account - Withdrawals

 42.15.905

Individual Liability

 42.15.906

Tax Exemption for First-time Home Buyer

 42.15.907

First-time Home Buyer Account - Noneligible 



Withdrawal for Nonresident
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Subchapter 1

General Provisions

42.15.101  DEFINITIONS  (Repealed)  (History: 1-1-215, 15-30-305, MCA; IMP, 15-30-101, 15-30-105, MCA; Eff. 12/31/72; AMD, 1993 MAR p. 571, Eff. 4/16/93; AMD, 1996 MAR p. 2605, Eff. 10/4/96; REP, 2002 MAR p. 3708, Eff. 12/27/02.)

42.15.102  CHANGE OF DOMICILE  (Repealed)  (History: 15-30-305, MCA; IMP, 15-30-101, MCA; Eff. 12/31/72; AMD, 1993 MAR p. 571, Eff. 4/16/93; REP, 2004 MAR p. 3147, Eff. 12/17/04.)

42.15.103  DOMICILE OF WIFE AND CHILDREN  (Repealed)  (History: 15-30-305, MCA; IMP, 15-30-101, MCA; Eff. 12/31/72; REP, 1993 MAR p. 571, Eff. 4/16/93.)

42.15.104  PERMANENT PLACE OF ABODE  (Repealed)  (History: 15-30-305, MCA; IMP, 15-30-101, MCA; Eff. 12/31/72; AMD, 1982 MAR p. 10, Eff. 1/15/82; AMD, 1993 MAR p. 571, Eff. 4/16/93; REP, 2004 MAR p. 1965, Eff. 8/20/04.)

42.15.105  INSPECTION OF INFORMATION RETURNS  (Repealed)  (History: 15-30-305, MCA; IMP, 15-30-303, MCA; NEW, 1986 MAR p. 51, Eff. 1/17/86; REP, 2004 MAR p. 3147, Eff. 12/17/04.)

42.15.106  INCOME TAX SURCHARGE  (Repealed)  (History: 15-30-305, MCA; IMP, 15-30-108, MCA; NEW, 1987 MAR p. 1639, Eff. 9/25/87; AMD, 1990 MAR p. 120, Eff. 1/12/90; REP, 2004 MAR p. 1965, Eff. 8/20/04.)

42.15.107  DEFINITIONS  The following definitions apply to rules found in this subchapter:

(1)  "Permanent place of abode" means a dwelling place habitually used by an individual as the individual's home, whether or not owned by the individual or a dwelling the individual may someday leave.  (History: 15-30-305, MCA; IMP, 15-30-101, MCA; NEW, 2004 MAR p. 3147, Eff. 12/17/04.)
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42.15.108  DETERMINING TAX LIABILITY  (1)  A person required to file a Montana Income Tax Return must determine Montana income tax liability as provided by the applicable Montana statutes and rules.  The rules for determining if an individual, whether resident for a full or part tax year, or a nonresident, must file a Montana Individual Income Tax Return, are located in ARM Title 42, chapter 15, subchapter 3.

(a)  Special rules, located in ARM Title 42, chapter 15, subchapter 1, apply to certain wages of nonresident military servicepersons and enrolled tribal members.

(b)  The rules for determining if a trust or estate must file a fiduciary return are located in ARM Title 42, chapter 15, subchapter 3.  Except as otherwise specifically provided, trusts and estates are subject to all rules applicable to individuals.

(2)  All income except income specifically exempted in Title 15, chapter 30, MCA, or these rules is included in determining income subject to Montana income tax.

(3)  The starting point for computing Montana individual income tax liability is usually adjusted gross income as determined for federal income tax purposes.  If a taxpayer is not required to, or does not, file a federal income tax return for a tax year for which the taxpayer is required to file a Montana individual income tax return, the taxpayer shall compute federal adjusted gross income and complete the applicable federal schedules.  The federal computations and tax schedules required by this rule are tax records the taxpayer must retain and provide the department on request.
(4)  Federal adjusted gross income is adjusted for Montana additions and subtractions to arrive at Montana adjusted gross income.  The subtractions reduce the amount of income subject to tax for all taxpayers, whether they claim the Montana standard deduction or itemized deductions.

(5)  The additions for which additional rules are provided include:

(a)  an S corporation shareholder's share of federal income tax paid by the S corporation located in ARM Title 42, chapter 9, subchapter 4;

(b)  unqualified withdrawals from medical savings accounts located in ARM Title 42, chapter 15, subchapter 6; and

(c)  unqualified withdrawals from first-time home buyer accounts located in ARM Title 42, chapter 15, subchapter 9.
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(6)  Unless otherwise specified below, rules that address subtractions are found in ARM Title 42, chapter 15, subchapter 2.  The subtractions for which additional rules are provided include:

(a)  certain military salary of resident servicepersons;

(b)  certain interest income of taxpayers 65 and older; 

(c)  interest on federal obligations, and mutual fund dividends attributable to interest on federal obligations;

(d)  certain disability income;

(e)  certain capital gain income realized on or before December 31, 1986, that is being recognized on the installment reporting method;

(f)  certain pension and annuity income;

(g)  certain income of enrolled tribal members;

(h)  certain income of a dependent child included in a parent's federal adjusted gross income;

(i)  certain taxed social security benefits;

(j)  certain contributions to, and earnings on, medical savings accounts, ARM Title 42, chapter 15, subchapter 6;

(k)  certain contributions to and earnings on family education savings accounts, ARM Title 42, chapter 15, subchapter 8;

(l)  certain contributions to and earnings on first-time home buyer savings accounts, ARM Title 42, chapter 15, subchapter 9; and

(m)  dividends and capital gains realized from investment in certain small business investment companies, ARM Title 42, chapter 15, subchapter 2 and chapter 23, subchapter 1.

(7)  After Montana adjusted gross income is determined, a taxpayer is allowed the standard deduction unless the taxpayer claims itemized deductions.  The standard deduction is addressed in ARM Title 42, chapter 15, subchapter 5.

(8)  Unless otherwise specified below, rules that address itemized deductions are found in ARM Title 42, chapter 15, subchapter 5.  As provided in 15-30-123, MCA, deductions for expenses associated with the excluded income described in (6) are not allowed.  Additional rules related to itemized deductions include:

(a)  a rule describing the calculation of itemized deductions that are limited to a percent of Montana adjusted gross income; 

(b)  a rule describing how certain itemized deductions must be computed when a married taxpayer filing a joint federal income tax return files a separate Montana return; and

(c)  a rule describing calculation of the Montana net operating loss.

(9)  After income is reduced by the standard deduction or itemized deductions, it is further reduced by personal and dependent exemptions to determine Montana taxable income.  The rules relating to personal and dependent exemptions are found in ARM Title 42, chapter 15, subchapter 4.

(10)  The tax rates set forth in 15-30-103, MCA, are applied to Montana taxable income.  Tax brackets are adjusted annually for inflation.  The Montana tax liability of a nonresident or part-year resident is determined by multiplying the calculated tax by the ratio of Montana source income to total income. 
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(11)  Rules describing credits that may be taken against income tax liability are located in ARM Title 42, chapter 4.  (History: 15-30-305, MCA; IMP, 15-30-101, 15-30-102, 15-30-103, 15-30-105, 15-30-111, 15-30-112, 15-30-121, 15-30-137, MCA; NEW, 2004 MAR p. 3147, Eff. 12/17/04; AMD, 2008 MAR p. 178, Eff. 2/1/08.)

42.15.109  RESIDENCY  (1) As provided in 15-30-101, MCA, an individual may be a resident for Montana individual income tax purposes if the individual is domiciled in the state or maintains a permanent place of abode in the state.  Section 1-1-215, MCA, sets forth rules for determining residency, and "domiciled" is defined in ARM 42.2.304.  Whether an individual is a Montana resident for Montana income tax purposes is determined in light of all facts and circumstances.

(2)  A Montana resident who enters the United States armed forces does not lose that status as a Montana resident solely by reason of being absent from this state in compliance with military orders.

(3)  Special rules regarding nonresident military personnel and their dependents are located at ARM 42.15.112.  (History: 15-30-305, MCA; IMP, 15-30-101, MCA; NEW, 2004 MAR p. 3147, Eff. 12/17/04.)

42.15.110  TAXATION OF NONRESIDENTS  (1)  Nonresidents and part-year residents are subject to the same filing requirements as residents unless otherwise expressly exempted in statute.


(2)  Part-year residents and nonresidents must include all Montana source income on Schedule III.  Montana source income is defined in 15-30-101, MCA.


(3)  Part-year residents and nonresidents must complete Schedule IV and compute their tax liability by the tax determined as if they were a resident by the ratio of their Montana source income to income from all sources.

(4)  Nonresident estates and trusts are subject to the same filing requirements set forth in (1) through (3) unless otherwise expressly exempted in statute.  (History: 15-30-105, MCA; IMP, 15-30-101, 15-30-103, 15-30-105, 15-30-111, 15-30-112, 15-30-121, 15-30-122, 15-30-131, 15-30-132, 15-30-135, 15-30-136, 15-30-137, 15-30-138, MCA; NEW, 2004 MAR p. 3153, Eff. 12/17/04.)


42.15.111  MONTANA MILITARY PERSONNEL  (TRANSFERRED)  (History: 15-30-305, MCA; IMP, 15-30-101, 15-30-116, MCA; Eff. 12/31/72; AMD, Eff. 7/5/75; AMD, 1982 MAR p. 10, Eff. 1/15/82; AMD, 1982 MAR p. 1124, Eff. 5/28/82; AMD and TRANS, to ARM 42.15.214, 2004 MAR p. 3147, Eff. 12/17/04.)
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42.15.112  NONRESIDENT MILITARY PERSONNEL  (1)  A nonresident member of the United States armed forces who is living in this state solely by reason of compliance with military orders does not become a Montana resident solely by reason of being present in this state in compliance with military orders and their compensation for military service is not Montana source income.

(2)  Nonresident military servicepersons and their spouses are, except as provided in (4), subject to Montana individual income tax in the same manner and to the same extent as any other nonresident with Montana source income.

(3)  As provided in 1-1-215, MCA, if a person claims a residence within Montana for any purpose, such as obtaining a resident hunting or fishing license, that location is their residence for all purposes, including Montana individual income tax, unless there is a specific statutory exception. The definition of "resident" in 87-2-102, MCA, permits certain nonresident military personnel and their dependents to obtain resident hunting, fishing, and trapping licenses without subjecting them to individual income tax liability as residents.

(4)  While the Montana income tax liability of nonresidents is usually determined by calculating the tax as if they were residents then multiplying that calculation by their ratio of Montana source income to total income, the Military Family Tax Relief Act of 2003 requires states to implement special rules when the nonresident is a military serviceperson.  If a nonresident serviceperson with Montana source income or their spouse is required to file a Montana individual income tax return, the exempt military income must be excluded from both the numerator and the denominator in determining the ratio of Montana source income to total income.


(5)  An example of how the tax liability would be calculated is:


(a)  A nonresident serviceperson and their nonresident spouse who are filing a joint return have the following income:

	Military compensation
	$
	40,000

	Spouse's - Montana source income
	$
	30,000

	Interest income - Joint
	$
	500

	Dividend income - Joint
	$
	1,000

	Total Income
	$
	71,500



(b)  The exempt military compensation is a subtraction that reduces Montana adjusted gross income:

	Gross income:
	$
	71,000

	Less: Exempt military compensation
	($
	40,000)

	Montana adjusted gross income
	$
	31,500



(c)  The Montana personal and dependent exemptions and either the standard deduction or itemized deductions are subtracted from Montana adjusted gross income to determine Montana taxable income:

	Montana adjusted gross income
	$
	31,500

	Less: Deduction and exemptions
	($
	17,340)

	Taxable income
	$
	14,160
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(d)  The tax, determined on the taxable income, is multiplied by the ratio of Montana source income to total income from all sources except the exempt military compensation:


Montana source income




 $ 30,000


Total income from all sources except 

military compensation ($30,000 + 500 + 1,000) =


 $ 31,500


Ratio $30,000/$31,500 =




      .9523


(e)  If the tax determined on the taxable income were $1,000, the taxpayers' Montana tax liability would be $952, the Montana tax liability of $1,000 multiplied by .9523, the ratio of $30,000 to $31,500.  (History: 15-30-305, MCA; IMP, 15-30-101, MCA; Eff. 12/31/72; AMD, 1992 MAR p. 2555, Eff. 11/26/92; AMD, 2004 MAR p. 3147, Eff. 12/17/04.)


42.15.113  INTEREST INCOME EXCLUSION  (TRANSFERRED)  (History: 15-30-305, MCA; IMP, 15-30-111, MCA; NEW, 1982 MAR p. 10, Eff. 1/15/82; AMD, 1992 MAR p. 2555, Eff. 11/26/92; AMD and TRANS, to ARM 42.15.215, 2004 MAR p. 3147, Eff. 12/17/04.)


42.15.114  TAX STATUS OF FEDERAL OBLIGATIONS  (TRANSFERRED)  (History: 15-30-305, MCA; IMP, 15-30-111, MCA; NEW, 1984 MAR p. 2034, Eff. 12/28/84; AMD and TRANS, to ARM 42.15.216, 2004 MAR p. 3147, Eff. 12/17/04.)


42.15.115  DISABILITY INCOME EXCLUSION  (TRANSFERRED)  (History: 15-30-305, MCA; IMP, 15-30-111, MCA; NEW, 1985 MAR p. 1771, Eff. 11/15/85; AMD and TRANS, to ARM 42.15.217, 2004 MAR p. 3147, Eff. 12/17/04.)


42.15.116  SPECIAL MONTANA NET OPERATING LOSS COMPUTATIONS  (TRANSFERRED)  (History: 15-30-305, MCA; IMP, 15-30-110, 15-30-117, MCA; NEW, 1985 MAR p. 2015, Eff. 12/27/85; AMD, 1988 MAR p. 2745, Eff. 12/23/88; AMD, 1992 MAR p. 1245, Eff. 6/12/92; AMD, 1992 MAR p. 2556, Eff. 11/26/92; AMD and TRANS, to ARM 42.15.318, 2004 MAR p. 3147, Eff. 12/17/04.)


42.15.117  CAPITAL GAIN EXCLUSION  (TRANSFERRED)  (History: 15-30-305, MCA; IMP, 15-30-110, 15-30-111, 15-30-131, MCA; NEW, 1987 MAR p. 1640, Eff. 9/25/87; AMD and TRANS, to ARM 42.15.218, 2004 MAR p. 3147, Eff. 12/17/04.)


42.15.118  EXEMPT RETIREMENT LIMITATION  (TRANSFERRED)  (History: 15-30-305, MCA; IMP, 15-30-111, MCA; NEW, 1987 MAR p. 1801, Eff. 10/16/87; AMD, 1992 MAR p. 2777, Eff. 12/25/92; AMD and TRANS, to ARM 42.15.219, 2004 MAR p. 3147, Eff. 12/17/04.)
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42.15.119  ALTERNATIVE TAX  (1)  Effective with taxable years beginning on and after January 1, 1971, a nonresident taxpayer whose only activities in Montana consist of making sales and do not include owning or renting real or tangible personal property and whose dollar volume of gross sales made in Montana during the taxable year does not exceed $100,000, may elect to pay a tax of 1/2% on the gross volume of sales made in Montana during the taxable year.  Such tax is in lieu of the tax based upon net income as described in 15-30-105(1), MCA.

(2)  The election to pay the alternative tax is made by filing a return on Form 2, reporting the dollar amount of Montana gross sales and paying a tax determined on the basis of 1/2% of the amount of such sales.  The gross volume of sales made in Montana must be determined according to the provisions of paragraph 16 and 17 of Article IV of the Multistate Tax Compact.  A statement must be attached to the return to the effect that the taxpayer's only activities in Montana consist of making sales and do not include owning or renting real property or tangible personal property.  (History: 15-30-305, MCA; IMP, 15-30-105, MCA; Eff. 12/31/72; AMD, Eff. 11/3/75; TRANS, from ARM 42.16.1101, 2004 MAR p. 3153, Eff. 12/17/04.)


42.15.120  INTENT  (1)  For purposes of individual income taxes, the department adopts by reference the rules contained in ARM Title 42, chapter 26, subchapters 1, 2, 4, 6, 7, 8, and 9 as they exist on December 27, 2002.


(2)  When applying the rules referred to in (1) for individual income tax purposes, the terms "individual" or "entity" shall replace the term "corporation," and the provisions of Title 15, chapter 30, MCA, shall replace references to Title 15, chapter 31, MCA.  (History: 15-30-305, MCA; IMP, 15-1-601, 15-30-131, MCA; NEW, 1982 MAR p. 2102, Eff. 11/25/82; AMD, 2002 MAR p. 3708, Eff. 12/27/02; TRANS, from ARM 42.16.1201, 2004 MAR p. 3153, Eff. 12/17/04.)

42.15.121  TAX STATUS OF INDIANS  (TRANSFERRED)  (History: 15-30-305, MCA; IMP, 15-30-101, MCA; Eff. 12/31/72; AMD, Eff. 10/5/74; AMD, Eff. 7/5/75; AMD, Eff. 11/3/75; AMD, 1982 MAR p. 11, Eff. 1/15/82; AMD, 1993 MAR p. 1674, Eff. 7/30/93; AMD and TRANS, to ARM 42.15.220, 2004 MAR p. 3147, Eff. 12/17/04.)
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