REGULATION OF LICENSEES
42.13.702
Subchapter 7

Brewery Taxes

42.13.701  PRODUCTION THRESHOLD  (1)  The month after a brewer exceeds a production threshold, the tax rate will increase to the next incremental tax rate.  For example, if the 5,001st barrel is produced on May 20, the tax rate will be $1.30 for all of the month of May.  It will increase to $2.30 beginning with the month of June's production and will continue at that rate until the month the next threshold is exceeded, if applicable.  Each brewer will notify both the department and its wholesalers, in writing, by the end of the month in which it exceeds a production threshold.

(2)  In situations where a brewer produces over 20,000 barrels nationally and internationally in the first month of the fiscal year, all of its production will be taxed at $4.30 for the year.

(3)  The number of barrels of beer produced by a brewer in a year is the total of all barrels produced nationally and internationally.

(4)  For purposes of this tax, a year is the state's fiscal year, July 1 through June 30.
(5)  A brewery that sells directly to a retailer is responsible for the payment of the tax.  (History: 16-1-303, MCA; IMP, 16-1-406, 16-1-409, MCA; NEW, 2002 MAR p. 955, Eff. 3/29/02; AMD, 2008 MAR p. 2183, Eff. 10/10/08.)

42.13.702  BEER REPORTING REQUIREMENTS  (1)  Each brewery located outside of Montana shall file with the department monthly reports, provided by the department, with the following information:

(a)  A brewery that sells beer directly to a retailer located in Montana must pay the tax due, pursuant to 16-1-406, MCA, on or before the 15th of each month for beer sold in the previous month and complete Montana Form BET;
(b)  A brewery that sells beer directly to a retailer shall report on or before the 15th of each month the amount of beer sold directly to retailers in the previous month on Form BET-3; or
(c)  Each retailer that purchases beer from an out-of-state brewery shall report the amount of beer purchased on Form BET-2.

(2)  Each brewery located in Montana selling directly to consumers or retailers must pay tax for beer sold in the previous month pursuant to 16-1-406, MCA, and complete Montana Form BET.  (History: 16-1-303, MCA; IMP, 16-1-406, 16-3-213, 16-4-401, MCA; NEW, 2008 MAR p. 2183, Eff. 10/10/08.)
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