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Subchapter 2

Labeling and Advertising

42.13.201  LABELING REQUIREMENTS  (1)  No licensee shall sell, offer for sale, or deliver any liquor (distilled spirits, wine, or malt beverages) unless the containers thereof are marked, branded, or labeled in conformity with this rule and ARM 42.13.221.

(2)  Alcohol content by weight must be noted on the labels of all malt beverages sold or manufactured in Montana, except this rule shall not apply to beer that contains not more than 7% alcohol by weight.  (History: 16-1-303, MCA; IMP, 16-1-102, 16-1-106, 16-1-303, MCA; NEW, Eff. 11/3/75; AMD, 2002 MAR p. 2337, Eff. 8/30/02.)

42.13.202  DRAUGHT BEER AND WINE TAPS  (1)  All taps or other devices used in the withdrawal of draught beer or wine from kegs for consumption on the premises of any retail licensee shall bear a prominent, easily readable label identifying the brand of beer or wine being served.  (History: 16-1-303, MCA; IMP, 16-1-303, MCA; NEW, Eff. 11/3/75.)

Rules 42.13.203 through 42.13.209 reserved

42.13.210  CONSUMER PROMOTIONS  (1)  Industry members authorized to do business in the state are allowed to offer coupons and direct offerings as set forth in regulation number 6.96 of the Tobacco Tax and Trade Bureau (TTB), United States Department of the Treasury as set forth in 27 CFR, as revised on April 1, 2005, and incorporated by reference as fully set forth as the regulations for consumer promotions.  Copies may be obtained at the United States web site located at www.ttb.gov/Regulations.

(2)  Industry members may furnish to consumers coupons which are redeemable at a retail establishment as follows:

(a)  all retailers within the market where the coupon offer is made may redeem such coupons; and

(b)  an industry member does not reimburse a retailer for more than the face value of all coupons redeemed, plus a normal and customary handling fee for the redemption of coupons.

(3)  Contest prizes, sweepstakes, refunds, premium offers, internet promotions, and like items may be offered by industry members directly to consumers.  Officers, employees, and representatives of wholesalers or retailers are excluded from participation in these direct offerings.
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(4)  Conditions that must be met for all types of promotions include but are not limited to:

(a)  the company offering the promotion must be a registered industry member authorized to do business in the state of Montana;

(b)  alcohol may not be awarded as a prize or given away to participants;

(c)  participants must be 21 years of age or older;

(d)  no purchase is necessary to participate in a sweepstakes or contest; and

(e)  all promotions must be approved by department personnel prior to the onset of the promotion.  (History: 16-1-303, MCA; IMP, 16-1-303, MCA; NEW, 2007 MAR p. 483, Eff. 4/13/07.)
42.13.211  PERMISSIBLE ADVERTISING  (1)  No licensee shall publish or cause to be published or disseminate or cause to be disseminated any advertisement of liquor (distilled spirits, wine, or malt beverages) unless such advertisement conforms with ARM 42.13.221.  (History: 16-1-303, MCA; IMP, 16-3-103, 16-3-244, MCA; NEW, Eff. 11/3/75.)

42.13.212  ADVERTISING MEDIA  (Repealed)  (History: 16-1-303, MCA; IMP, 16-3-241, 16-3-244, MCA; NEW, Eff. 11/3/75; REP, 1998 MAR p. 2088, Eff. 7/31/98.)

Rules 42.13.213 through 42.13.220 reserved

42.13.221  ADOPTION OF CERTAIN FEDERAL REGULATIONS  (1)  The United States Department of Treasury, Alcohol and Tobacco Tax and Trade Bureau regulations 1, 4, 5, 6, and 7, as set forth in 27 CFR, as revised April 1, 2006, available from the U.S. Government Printing Office, Washington, DC 20402-0001, are adopted by reference.  These regulations apply to basic permit requirements, tied-house restrictions, labeling, sampling, and advertising of liquor (distilled spirits, wine, and malt beverages) sold within this state except where the provisions of these federal regulations may be contrary to or inconsistent with the provisions of Montana law or rules of the department.  (History: 16-1-303, MCA; IMP, 16-1-201, 16-3-103, 16-3-244, MCA; NEW, Eff. 11/3/75; AMD, 1996 MAR p. 3146, Eff. 12/6/96; AMD, 2002 MAR p. 2337, Eff. 8/30/02; AMD, 2004 MAR p. 1972, Eff. 8/20/04; AMD, 2007 MAR p. 483, Eff. 4/13/07.)
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42.13.222  BEER WHOLESALER AND TABLE WINE DISTRIBUTOR RECORDKEEPING REQUIREMENTS  (1)  Beer wholesalers and table wine distributors shall keep and maintain records at their place of business of all beer or table wine furnished or sold to retailers.  These records must contain the following information:

(a)  name and address of retailer;

(b)  item that was sold or furnished;

(c)  date item was sold or furnished;

(d)  date item was delivered;

(e)  cost of item sold;
(f)  date wholesaler or distributor received retailer's payment; and

(g)  from which warehouse or subwarehouse the item was delivered.
(2)  Commercial records or invoices may be used if they contain the information listed in (1)(a) through (g).
(3)  Beer wholesalers shall keep and maintain records at their place of business of visits to retailers within their assigned territory, as specified under Title 16, MCA, for department inspection.  (History: 16-1-303, MCA; IMP, 16-3-220, 16-3-243, 16-3-404, 16-3-406, MCA; NEW, 1985 MAR p. 170, Eff. 2/15/85; AMD, 1987 MAR p. 1213, Eff. 7/31/87; AMD, 2001 MAR p. 449, Eff. 3/23/01; AMD, 2002 MAR p. 2337, Eff. 8/30/02; AMD, 2007 MAR p. 483, Eff. 4/13/07.)
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