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Sub-Chapter 3

Special Licenses and Permits


42.12.301  RESORT LICENSES  (1)  The issuance of resort all-beverages licenses pursuant to 16-4-202, MCA, is governed by all other applicable provisions of Title 16, MCA, and the rules of the department.


(2)  A resort area, as determined by the department, includes establishments whose business and operation is designed to attract and accommodate visitors to a recreational development.  The primary purpose of the recreational development must not be the sale of alcoholic beverages.  The department shall consider economic factors in the approval of a proposed "resort area" and whether the recreational development is designed to stimulate and promote the recreational and sporting industry.  (History:  Sec. 16-1-303, MCA; IMP, Sec. 16-4-201 and 16-4-202, MCA; NEW, Eff. 11/3/75; AMD, 1985 MAR p. 167, Eff. 2/15/85; AMD, 2001 MAR p. 449, Eff. 3/23/01.)

42.12.302  DEFINITIONS  The following terms will be used in this sub-chapter:

(1)  "Association" is defined in ARM 42.2.304.

(2)  "Civic or community enterprise" means an activity organized for the public at large.

(3)  "Conduct" means to develop, direct, manage and control the event.

(4)  "Consideration" means the receiving of money or other compensation for providing a service, such as a charge for admission or other refreshments at the event where alcoholic beverages are provided.

(5)  "Contiguous" is defined in ARM 42.2.304.

(6)  "Enclosure" means an area with definable boundaries including, but not limited to, a fair grounds or baseball stadium grounds.

(7)  The term "manufacture" includes distillation, rectification, bottling, and processing, as defined under the provisions of the laws of the United States.

(8)  "Recreational or sporting activity" refers to those facilities that support the recreational and sporting activities commonly understood as resort activity and activity upon which a resort is based.  This includes but is not limited to hiking, skiing, boating, swimming, horseback riding and golfing.  This does not include such secondary activity as shopping, movie-going, dining, and sight-seeing.
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(9)  "Resort area" means a location or site in Montana where a recreational development, either proposed or existing, is located.  The primary purpose of the resort area must be to provide a suitable location and the necessary facilities where the general public may engage in recreational or sporting activity.  The resort development may not qualify as a resort area until it has been approved as such by the department.


(10)  "Special event" is defined in ARM 42.12.106.
(11)  "Structure" means the buildings and facilities constructed within the recreational development to house the alcoholic beverage service, and facilities constructed for use in recreational or sporting activity.  (History:  Sec. 16-1-303, MCA; IMP, Sec. 16-4-201, 16-4-202, and 16-4-301, MCA; NEW, Eff. 11/3/75; AMD, 1985 MAR p. 167, Eff. 2/15/85; AMD, 2000 MAR p. 1762, Eff. 7/14/00; AMD, 2001 MAR p. 449, Eff. 3/23/01.)


42.12.303  APPRAISAL  (1)  When the proposed resort area plat is filed with the department, an appraisal must also be prepared and filed by the resort developer which contains a detailed analysis of the current actual valuation of:


(a)  the real property within the proposed resort area; and


(b)  the structure or structures within the proposed resort area.


(2)  The resort developer shall also submit a sworn statement or affidavit from the appraiser attesting to the accuracy and truthfulness of the appraisal valuation.


(3)  The department may, at its discretion, any time prior to its final decision concerning a resort area determination, request that an appraisal be made of the proposed resort development by a qualified appraiser of its own choice.  The cost of the appraisal shall be paid by the applicant. (History: Sec. 16-1-303, MCA; IMP, Sec. 16-4-201 and 16-4-202, MCA; NEW, Eff. 11/3/75; AMD, 1985 MAR p. 167, Eff. 2/15/85; AMD, 2000 MAR p. 1762, Eff. 7/14/00.)


42.12.304  PLAT VERIFICATION  (Is Hereby Repealed.) (History:  Sec. 16-1-303, MCA; IMP, Sec. 16-4-201 and 16-4-202, MCA; NEW, Eff. 11/3/75; AMD, 1985 MAR p. 167, Eff. 2/15/85; REP, 2000 MAR p. 1762, Eff. 7/14/00.)


42.12.305  REQUIRED ACCOMMODATIONS  (Is Hereby Repealed.) (History:  Sec. 16-1-303, MCA; IMP, Sec. 16-4-201 and 16-4-202, MCA; NEW, Eff. 11/3/75; AMD, 1985 MAR p. 167, Eff. 2/15/85; REP, 2000 MAR p. 1762, Eff. 7/14/00.)


42.12.306  FINANCIAL RESPONSIBILITY  (1)  When an application for determination of a resort area is filed with the department, the applicant must be prepared to provide information relating to:
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(a)  the overall plan for the recreational development;


(b)  the financial condition, experience, and name and address of the resort developer and operators of proposed establishments within the resort area; and


(c)  any additional information the department may request.  (History:  Sec. 16-1-303, MCA; IMP, Sec. 16-4-201 and 16-4-202, MCA; NEW, Eff. 11/3/75; AMD, 1985 MAR p. 167, Eff. 2/15/85; AMD, 2000 MAR p. 1762, Eff. 7/14/00.)


42.12.307  RESORT AREA DETERMINATION APPLICATION PROCESS 
(1)  As required by 16-4-202, MCA, the department must schedule a hearing within seven days of receipt of the resort plat.

(2)  The following plat documents are necessary to determine if the resort area meets the minimum requirements to schedule a hearing:

(a)  a completed application for resort determination;

(b)  the resort plat verified as accurate by the resort area developer or landowner;

(c)  an appraisal of the resort area from an appraiser attesting to the value;

(d)  processing fees;

(e)  financial statement of resort developer and all known operators of proposed establishments within the resort area; and

(f)  overall plan for resort development including a statement from resort developer verifying control of the resort area.

(3)  If the documents in (2) above are not provided, the department will notify the applicant of the missing items and request submission by a specific deadline.  If the documents are not received timely, the application will be returned and not considered for licensing.

(4)  If the documents in (2) above are provided, a hearing will be scheduled and public notice will be provided as required in 16-4-202, MCA.  (History:  Sec. 16-1-303, MCA; IMP, Sec. 16-4-202, MCA; NEW, 2000 MAR p. 1762, Eff. 7/14/00.)


Rules 42.12.308 through 42.12.310 reserved
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42.12.311  PASSENGER CARRIER LICENSE  (Is Hereby Repealed.)  (History:  Sec. 16-1-303, MCA; IMP, Sec. 16-1-402, 16-1-403, 16-4-302, and 16-4-501, MCA; NEW, Eff. 11/3/75; REP, 1985 MAR p. 167, Eff. 2/15/85.)


42.12.312  LIQUOR MANUFACTURER'S LICENSE  (1)  Any person or corporation, licensed to operate under the provisions of the laws of the United States, may apply to the department for a license to engage in the manufacture of liquor in the state of Montana.  The application must be accompanied by a $600 license fee, to be paid annually upon renewal of the license.  The applicant shall submit satisfactory evidence of good moral character and that he is qualified to operate under the laws of the United States.


(2)  If the department is satisfied that the applicant is qualified, it may issue a license that must, at all times, be prominently displayed in the applicant's place of business.  If the department finds that the applicant is not qualified, no license will be issued and the license fee shall be returned.  (History:  Sec. 16-1-303, MCA; IMP, Sec. 16-1-201, MCA; NEW, Eff. 11/3/75; AMD, 1985 MAR p. 167, Eff. 2/15/85; AMD, 2001 MAR p. 449, Eff. 3/23/01.)


42.12.313  WINE OR BEER TASTINGS  (1)  Wine tastings must be conducted by a retail licensee, special permittee or catering permittee.


(2)  In no case can a wine distributor, a beer wholesaler, a winery/wine importer or a brewer/beer importer conduct a wine tasting other than at licensed retail premises or other than a domestic winery as allowed under 16-3-411, MCA.


(3)  This rule shall not apply to wine tastings which are held in a private home wherein no consideration, remuneration, contribution, donation, gift, or any other money or thing of value is solicited or charged for entry or attendance and which do not violate the provisions of 16-6-306, MCA.  (History: Sec. 16-1-303, MCA; IMP, Sec. 16-4-105, MCA; NEW, Eff. 11/3/75; AMD, 1993 MAR p. 158, Eff. 1/29/93.)


Rules 42.12.314 through 42.12.320 reserved
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42.12.321  APPLICATION FOR SPECIAL PERMIT  (Is Hereby Repealed.)  (History:  Sec. 16-1-303, MCA; IMP, Sec. 16-4-301, MCA; NEW, Eff. 11/3/75; REP, 1984 MAR p. 325, Eff. 2/17/84.)

42.12.322  PROCESSING OF SPECIAL PERMIT APPLICATION  (Is Hereby Repealed.)  (History:  Sec. 16-1-303, MCA; IMP, Sec. 16-4-301, MCA; NEW, Eff. 11/3/75; REP, 1984 MAR p. 325, Eff. 2/17/84.)

42.12.323  PERMISSIBLE AND PROHIBITED SPECIAL PERMIT ACTIVITIES  (1)  A special permit issued pursuant to 16-4-301, MCA, entitles the holder to sell and serve beer and/or table wine at retail only at a booth, stand, or other fixed place of business within the exhibition enclosure, confined to specified premises or designated areas, described in the application and approved by the department.  A holder of any such permit, or his agents or employees may also sell and serve beer in the grandstand or bleacher.

(2)  Special permits issued under 16-4-301, MCA, entitle the holder to sell and serve liquor, beer, and/or table wine at retail only within the hall or building described in the application.  A holder of a special permit, the holder's agents, or employees may not sell liquor, beer, and/or table wine to persons other than members of the permittee organization and their bona fide guests.  Where posts of nationally chartered veterans organizations or lodges of a recognized national fraternal organization do not own or maintain a permanent post, lodge building, or hall, the department may issue a special permit to the organization for use at premises where the post or lodge regularly meet to conduct its meetings or community related events.

(3)  Beer wholesalers and table wine distributors shall not:

(a)  allow their employees to assist a special permittee or catering permittee in the sale of beer and/or table wine, except for setting up equipment for sale and service of beer or table wine; or
(b)  sell beer and/or table wine to a special permittee or catering permittee on a consignment basis.

(4)  A special permittee or catering permittee may use portable equipment furnished by a wholesaler in accordance with 16-3-241, MCA.  (History:  Sec. 16-1-303, MCA; IMP, Sec. 16-3-103, 16-3-241, and 16-4-301, MCA; NEW, Eff. 11/3/75; AMD, 1985 MAR p. 167, Eff. 2/15/85; AMD, 1985 MAR p. 1632, Eff. 11/1/85; AMD, 1987 MAR p. 1491, Eff. 10/1/87; AMD, 2001 MAR p. 449, Eff. 3/23/01; AMD, 2004 MAR p. 1972, Eff. 8/20/04.)
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42.12.324  SPECIAL PERMITS  (1)  A special permit application must be completed and approved by the department when requesting the ability to sell beer and wine to patrons attending a special event.  The holder of a special permit must abide by all applicable laws governing the retail sale of beer and wine for on-premises consumption.

(2)  The length of time for which a special permit can be issued is determined by the fact that there is an outcome, conclusion or result.  For example, the winner of a baseball tournament or the end of a concert.

(3)  An applicant for a special permit cannot have an ownership interest in a manufacturer, importer, bottler or distributor of alcoholic beverages or ownership in an agency liquor store.
(4)  Any on-premises consumption retail licensee entitled to a catering endorsement will not be issued a special permit, except for veteran and fraternal licensees as provided for in 16-4-301, MCA.
(5)  Only one permit is required for multiple locations where beer and wine are sold within the enclosure where the event is held.  All locations must be described on the permit application.  A copy of the permit must be posted at each location.

(6)  A special permit cannot be issued to a location where another permit or license is issued.

(7)  Private parties where no money or other consideration is exchanged such as weddings or office parties are not required to obtain a special permit.  (History:  Sec. 16-1-303, MCA; IMP, Sec. 16-4-301, MCA; NEW, 2000 MAR p. 1762, Eff. 7/14/00; AMD, 2001 MAR p. 449, Eff. 3/23/01; AMD, 2004 MAR p. 1972, Eff. 8/20/04.)
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