
STATE LIQUOR STORES AND VENDORS
42.11.402

Subchapter 4

Purchasing and Distribution

42.11.401  DEFINITIONS  (REPEALED)  (History: 16-1-103, 16-1-303, MCA; IMP, 16-1-103, 16-1-104, 16-1-302, MCA; NEW, 1988 MAR p. 87, Eff. 1/15/88; AMD, 1990 MAR p. 1839, Eff. 9/28/90; AMD, 2001 MAR p. 348, Eff. 2/23/01; AMD, 2003 MAR p. 2899, Eff. 12/25/03; REP, 2007 MAR p. 478, Eff. 4/13/07.)


42.11.402  INVENTORY POLICY  (1)  Liquor products that can be obtained without substantial inventory investment to the department will be made available for sale to state agency liquor stores based on historical demand.

(2)  Notwithstanding any other criteria in this subchapter, products which are packaged, labeled, or advertised in a manner that by their nature appears to appeal to underage consumers or tends to blur the distinction between alcoholic and nonalcoholic products by emphasizing the features that are normally associated with nonalcoholic products and minimizing the product's alcoholic content will not be made available for sale.  Including but not limited to:

(a)  candies filled with liquor in liquid form;


(b)  labels depicting Santa Claus, cartoon type characters, or other child like figures; or


(c)  containers not approved by the department.
(3)  All containers and packaging must by approved by the department prior to being accepted into the liquor warehouse.  (History: 16-1-103, 16-1-303, MCA; IMP, 16-1-103, 16-1-104, 16-1-302, MCA; NEW, 1988 MAR p. 87, Eff. 1/15/88; AMD, 2001 MAR p. 348, Eff. 2/23/01; AMD, 2003 MAR p. 2899, Eff. 12/25/03; AMD, 2007 MAR p. 478, Eff. 4/13/07.)


Rules 42.11.403 and 42.11.404 reserved
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42.11.405
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42.11.405  PRODUCT AVAILABILITY  (1)  Liquor products will be made available for sale in the following classifications:

(a)  A "regular" product will be designated in the department's quarterly price list, and have sufficient supply maintained in the bailment warehouse in accordance with ARM 42.11.421.  An agent shall give an all-beverage licensee an 8% discount on a full case lot of a regular product.
(b)  A "warehouse supply" product will be so designated in the department's quarterly price list, and will have supply maintained in the bailment warehouse to satisfy historical demand.  An agent shall not give an all-beverage licensee an 8% discount on a full case lot of a warehouse supply product.
(c)  A "special order" product that has sold at least one case in the prior 12 months will be published in the department's quarterly price list.  Supply will not be maintained in the warehouse and will only be available on an order-by-order basis, and depending on supplier requirements and availability of a product, orders may take six weeks or more to be filled.  An agent shall not give an 8% discount on a full case lot of a special order product.
(d)  A "promotional" product may be available in the bailment warehouse if shipped by a vendor in advance of the sales promotion.  An agent shall not give an all-beverage licensee an 8% discount on a full case lot of a promotional product.  (History: 16-1-103, 16-1-303, MCA; IMP, 16-1-103, 16-1-104, 16-1-302, MCA; NEW, 1988 MAR p. 87, Eff. 1/15/88; AMD, 1990 MAR p. 1839, Eff. 9/28/90; AMD, 2001 MAR p. 348, Eff. 2/23/01; AMD, 2003 MAR p. 2899, Eff. 12/25/03; AMD, 2007 MAR p. 478, Eff. 4/13/07.)


42.11.406  PRODUCT LISTING  (1)  A product listing will be determined by the number of case sales in the past 12 months prior to the review.  The listings will be reviewed in January and July of each year.  The results of the January review are effective May 1st.  The results of the July review are effective November 1st.  The listings will be categorized as follows:

(a)  "Regular" products are determined by the equivalent number of available locators in the state liquor warehouse if:


(i)  product sales are not a result of closeout, overstock, or erratic sales and must show a six month sales pattern; and


(ii)  product is available year-round.

(b)  "Warehouse supply" products are:


(i)  those products that do not meet the criteria of a regular list product; and


(ii)   the product sales equal to or greater than the 24 case sales.
(c)  "Special order" products are products that do not meet criteria for regular list or warehouse supply items.
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(2)  A liquor product will be listed as a "promotional" product if the department receives and approves a written proposal that:

(a)  is submitted by a vendor who has a Montana vendor permit in accordance with ARM 42.11.213 and has at least one representative registered in accordance with ARM 42.11.205 and 42.11.211;

(b)  states that the product is new to the state of Montana and will be maintained in the bailment warehouse;
(c)  provides the following information for each product by bottle size:

(i)  a completed standard quotation and specification form which references the National Alcoholic Beverage Control Association control state code for the product;

(ii)  a list of the test market locations proposed for the new product and the expected initial order amount; 

(iii)  a description of the promotional strategy that the vendor and the vendor's registered representative will undertake during the six-month promotion period; and

(iv)  if promotional products fail to sell at the proposed level after a six month promotion period, the department will notify the vendor and make arrangements to remove the excess stock from the warehouse at the vendor's expense.  No additional supplier promotions will be allowed until the stock is removed from the warehouse.
(3)  Sample products, like all regular inventory products, must be shipped to the state liquor warehouse for distribution purposes.  Sample products must meet the following criteria:

(a)  samples are limited to bottles containing no more than 750 milliliters; and

(b)  limit of 72 bottles per brand label, per vendor, per calendar year in addition to 720 bottles of 50 milliliters or 200 milliliters.  (History: 16-1-103, 16-1-303, MCA; IMP, 16-1-103, 16-1-104, 16-1-302, MCA; NEW, 1988 MAR p. 87, Eff. 1/15/88; AMD, 1990 MAR p. 1839, Eff. 9/28/90; AMD, 2001 MAR p. 348, Eff. 2/23/01; AMD, 2003 MAR p. 2899, Eff. 12/25/03; AMD, 2007 MAR p. 478, Eff. 4/13/07.)

42.11.407  MINIMUM SALES STANDARDS  (REPEALED)  (History: 16-1-103, 16-1-303, MCA; IMP, 16-1-103, 16-1-104, 16-1-302, MCA; NEW, 1988 MAR p. 87, Eff. 1/15/88; AMD, 2001 MAR p. 348, Eff. 2/23/01; AMD, 2003 MAR p. 2899, Eff. 12/25/03; REP, 2007 MAR p. 478, Eff. 4/13/07.)

42.11.408  PRODUCT APPROVAL PROCEDURES  (Repealed)  (History: 16-1-303, MCA; IMP, 16-1-103, 16-1-104, 16-1-302, MCA; NEW, 1988 MAR p. 87, Eff. 1/15/88; AMD, 1990 MAR p. 1839, Eff. 9/28/90; REP, 1996 MAR p. 1161, Eff. 4/26/96.)
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42.11.409  REVISED LISTING, CLOSEOUT, AND OVERSTOCK  (1)  A product that no longer meets the current criteria in ARM 42.11.406 will be listed in a classification commensurate with its sales volume and effective with the quarterly price book.
(2)  A product that a vendor discontinues and is not marketed by another vendor will be closed out and removed from the quarterly price book in accordance with ARM 42.11.104.

(3)  Inventory in excess of the projected 12 months of sales for a product will be treated as overstock in accordance with ARM 42.11.104.

(4)  The effective date of a closeout sale or overstock sale is as soon as written notice can be disseminated to state agency liquor stores.

(5)  Products that have been discontinued may be sold to licensees at or below the department's last known posted price.

(6)  Products that have been discontinued may be sold to the general public at any price.  (History: 16-1-103, 16-1-303, MCA; IMP, 16-1-103, 16-1-104, 16-1-302, MCA; NEW, 1988 MAR p. 87, Eff. 1/15/88; AMD, 1990 MAR p. 1839, Eff. 9/28/90; AMD, 2001 MAR p. 348, Eff. 2/23/01; AMD, 2003 MAR p. 2899, Eff. 12/25/03; AMD, 2007 MAR p. 478, Eff. 4/13/07.)

Rules 42.11.410 through 42.11.419 reserved

42.11.420  TRANSITIONAL RULE  (Repealed)  (History: 16-1-303, MCA; IMP, 16-1-103, 16-1-104, 16-1-302, MCA; NEW, 1988 MAR p. 87, Eff. 1/15/88; REP, 1990 MAR p. 1839, Eff. 9/28/90.)

42.11.421  BAILMENT LIMITS  (1)  Regular products must be maintained in the bailment warehouse in an amount above the minimum level and below the maximum level.

(2)  The minimum bailment level is a historical three-week case demand.  The historical three-week case demand is calculated by taking the products past 12-months sales and dividing by 12 to obtain a monthly demand.  This figure is divided by four to obtain a weekly demand and then multiplied by three to obtain a three-week demand.
(3)  The maximum level is a historical twelve-week case demand.  The historical twelve-week case demand is calculated by taking the products past 12 months sales and dividing by 12 to obtain a monthly demand.  This figure is divided by four to obtain a weekly demand and then multiplied by 12 to obtain a twelve-week demand.  The maximum level may be exceeded from time to time if a vendor demonstrates that a larger amount is needed to obtain an economical shipment and the department agrees.

(4)  Vendors will be charged a bailment fee equivalent to one dollar per case based on a historical three-week case demand for each day a regular product is out of stock.  A bailment fee will not be charged if the unavailability of supply is due to an incident beyond the vendor's control or it is based on department error.
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(5)  Vendors will also be charged the costs incurred by the department when there is insufficient product to fill orders during sales periods.

(6)  Fees and charges will be offset against department payments for products.  (History: 16-1-103, 16-1-303, MCA; IMP, 16-1-103, 16-1-104, 16-1-302, MCA; NEW, 1990 MAR p. 1839, Eff. 9/28/90; AMD, 2001 MAR p. 348, Eff. 2/23/01; AMD, 2003 MAR p. 2899, Eff. 12/25/03; AMD, 2007 MAR p. 478, Eff. 4/13/07.)

42.11.422  BAILMENT RECEIVINGS  (1)  Vendors may ship products to the bailment warehouse upon approval and in accordance with ARM 42.11.406.

(2)  Vendors must provide the department a bill-of-lading for each shipment to the bailment warehouse by fax, e-mail, or mail post marked ten days in advance of the expected date of arrival.  The bill-of-lading must include the quantity, the National Alcoholic Beverage Control Association control state code, and description of each item shipped.

(3)  The department will send vendors an acknowledgement of receipt within 24 hours of receipt.  Any variance with the bill-of-lading, and the number of undamaged cases received, will be noted on the acknowledgement receipt.

(4)  The number of cases received per product will be credited to the bailment warehouse inventory.

(5)  Damaged cases will be adjusted to the bailment warehouse inventory.  (History: 16-1-103, 16-1-303, MCA; IMP, 16-1-103, 16-1-104, 16-1-302, MCA; NEW, 1990 MAR p. 1839, Eff. 9/28/90; AMD, 2001 MAR p. 348, Eff. 2/23/01; AMD, 2003 MAR p. 2899, Eff. 12/25/03; AMD, 2007 MAR p. 478, Eff. 4/13/07.)

42.11.423  BAILMENT DEPLETIONS  (1)  The department may deplete products from the bailment warehouse if the department is purchasing a product from a vendor.
(2)  Payment for a purchase less any fees or changes will be made within 15 days from the close of the month that the department depletes the product from the bailment warehouse.

(3)  Payment amount for a purchase will be a vendor's price per case FOB Helena, Montana, that was quoted to the department not less than 60 days prior to the department's price list publication date except special order and warehouse supply products.
(4)  The number of cases depleted per product will be debited to the bailment warehouse inventory.  

(5)  Upon request, a vendor may be notified weekly of the amount and date a vendor's products were depleted from the bailment warehouse.  (History: 16-1-103, 16-1-303, MCA; IMP, 16-1-103, 16-1-104, 16-1-302, MCA; NEW, 1990 MAR p. 1839, Eff. 9/28/90; AMD, 2001 MAR p. 348, Eff. 2/23/01; AMD, 2003 MAR p. 2899, Eff. 12/25/03; AMD, 2007 MAR p. 478, Eff. 4/13/07.)
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42.11.424  BAILMENT ADJUSTMENTS  (1)  The bailment warehouse inventory will be adjusted for vendor product withdrawals, purchases, receivings, defective merchandise and errors.
(2)  Vendors may withdraw their products from the bailment warehouse by sending a written request to the department to carry out their instructions.
(3)  Vendors will be charged the direct and indirect costs the department incurs for carrying out vendor withdrawal instructions.

(4)  Products in excess of a six month supply will be destroyed at the vendor's expense after ten days notice to the vendor.
(5)  A vendor may be notified weekly of the number of cases credited to the bailment warehouse inventory that were found to be deficient (i.e., hidden breakage, packed short, or have bottles with no fill or low fill) during the week.  Vendors will be given the opportunity to have the deficient cases redelivered at their cost or destroyed.

(6)  A vendor may be notified weekly of the number of cases credited or debited to the bailment warehouse inventory in error during the week and an explanation of the errors that were found.  (History: 16-1-103, 16-1-303, MCA; IMP, 16-1-103, 16-1-104, 16-1-302, MCA; NEW, 1990 MAR p. 1839, Eff. 9/28/90; AMD, 2001 MAR p. 348, Eff. 2/23/01; AMD, 2003 MAR p. 2899, Eff. 12/25/03; AMD, 2007 MAR p. 478, Eff. 4/13/07.)

42.11.425  BAILMENT WAREHOUSE MANAGEMENT  (1)  Only department personnel are authorized to move or handle products in the bailment warehouse.

(2)  Vendors may arrange with the department for the temporary transfer of selected cases of product to a work area within the bailment warehouse.  Vendors or vendors' representatives may inspect or modify cases of their product in the work area.  The department must approve any modifications that may affect documentation of balances in the bailment warehouse inventory.  Vendors will be charged the direct and indirect costs the department incurs for transferring cases to and from the work area.
(3)  Vendors and vendors' representatives may make a request to the department to observe the operation of the bailment warehouse at any time during regular working hours by arranging an appointment.

(4)  While on a visit to the bailment warehouse, vendors and vendors' representatives must observe Montana state liquor warehouse safety rules.

(5)  The department will take physical inventory in the bailment warehouse four times a year and reconcile the count with the bailment warehouse inventory.  (History: 16-1-103, 16-1-303, MCA; IMP, 16-1-103, 16-1-104, 16-1-302, MCA; NEW, 1990 MAR p. 1839, Eff. 9/28/90; AMD, 2001 MAR p. 348, Eff. 2/23/01; AMD, 2003 MAR p. 2899, Eff. 12/25/03; AMD, 2007 MAR p. 478, Eff. 4/13/07.)
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42.11.426  BAILMENT DISPUTES  (1)  If a vendor disputes any department decision under ARM 42.11.421 through  42.11.425, the vendor and the department will attempt to resolve the dispute informally.

(2)  If an informal resolution is not successful, a vendor may contest the decision in accordance with the provisions for contested cases in the Montana Administrative Procedure Act.  (History: 16-1-303, MCA; IMP, 16-1-103, 16-1-104, 16-1-302, MCA; NEW, 1990 MAR p. 1839, Eff. 9/28/90; AMD, 2001 MAR p. 348, Eff. 2/23/01.)

42.11.427  BAILMENT TRANSITION RULE  (Repealed)  (History: 16-1-303, MCA; IMP, 16-1-103, 16-1-104, 16-1-302, MCA; NEW, 1990 MAR p. 1839, Eff. 9/28/90; REP, 1996 MAR p. 1161, Eff. 4/26/96.)
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