
STATE LIQUOR STORES AND VENDORS
42.11.205
Subchapter 2

Liquor Vendors


42.11.201  DEFINITIONS  (REPEALED)  (History: 16-1-103, 16-1-303, MCA; IMP, 16-3-103, 16-3-107, MCA; NEW, Eff. 9/4/75; AMD, Eff. 1/3/76; AMD, 1985 MAR p. 165, Eff. 2/15/85; AMD, 1987 MAR p. 1795, Eff. 10/16/87; AMD, 2001 MAR p. 449, Eff. 3/23/01; AMD, 2003 MAR. p. 2899, Eff. 12/25/03; REP, 2007 MAR p. 478, Eff. 4/13/07.)


Rules 42.11.202 through 42.11.204 reserved


42.11.205  VENDORS' EMPLOYMENT OF REPRESENTATIVES

(1)  Vendors who desire to have their products promoted in Montana shall employ and register at least one person, and may employ and register two additional persons, to promote the sale of the vendors' products in Montana.  A broker may arrange for the employment and registration of a representative.  A person who is a broker may be registered as a representative as provided in these rules.


(2)  A vendor, a vendor's employee, or a vendor's broker may only promote the sale of the vendor's products in Montana when accompanied by the vendor's representative, except as provided in (3).


(3)  A vendor shall have 60 days to register a replacement for a representative who has resigned and who is the vendor's only representative.  The vendor may continue to promote the sale of the vendor's products in Montana, without a registered representative during this period, if the vendor provides to the department written notice in advance, identifying the unregistered representative.  (History: 16-1-103, 16-1-303, MCA; IMP, 16-3-103, 16-3-107, MCA; NEW, 1985 MAR p. 165, Eff. 2/15/85; AMD, 1987 MAR p. 1795, Eff. 10/16/87; AMD, 2001 MAR p. 449, Eff. 3/23/01; AMD, 2003 MAR p. 2899, Eff. 12/25/03.)


Rules 42.11.206 through 42.11.210 reserved
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STATE LIQUOR STORES AND VENDORS
42.11.212

42.11.211  REGISTRATION OF REPRESENTATIVES  (1)  A vendor must register a representative with the department in accordance with the provisions of ARM 42.11.212 through 42.11.215.


(2)  No person may be registered as a representative if he or she:


(a)  has a direct or indirect financial interest in:

(i)  an alcoholic beverage retail license;

(ii)  a state agency liquor store; 


(iii)  a beer wholesaler's license;

(iv)  a table wine distributor's license;

(v)  a brewery; or 


(vi)  a licensed winery;

(b)  is an officer, director, agent, or employee of an alcoholic beverage retail licensee, licensed beer wholesaler, table wine distributor, brewer, or licensed winery;


(c)  is under the age of 18 years;


(d)  has a history that would affect the performance of the representative; or

(e)  is a nonresident of Montana.


(3)  In considering an application for registration of a representative, the department shall consider all matters pertaining to the residency, qualifications, experience, and character (including criminal record, if any) of the representative to be registered.


(4)  An application to register a representative must be signed by the vendor or an official of the vendor or the vendor's broker.


(5)  Individuals seeking registration as a representative must submit a properly completed application to the department.


(6)  Registration of a representative is effective upon approval by the department.


(7)  In addition to the definition of "resident" found in ARM Title 42, chapter 2, evidence of residency includes:


(a)  qualification to vote in a Montana election;


(b)  filing a Montana income tax return; or

(c)  having a current Montana drivers license.  (History: 16-1-103, 16-1-303, MCA; IMP, 16-3-107, MCA; NEW, Eff. 9/4/75; AMD, Eff. 1/3/76; AMD, 1985 MAR p. 165, Eff. 2/15/85; AMD, 1987 MAR p. 1795, Eff. 10/16/87; AMD, 1993 MAR p. 158, Eff. 1/29/93; AMD, 2001 MAR p. 449, Eff. 3/23/01; AMD, 2003 MAR p. 2899, Eff. 12/25/03; AMD, 2007 MAR p. 478, Eff. 4/13/07.)


42.11.212  RESTRICTION ON NUMBER OF REPRESENTATIVES  (1)  No vendor may have less than one or more than three representatives registered to promote the sale of the vendor's products in Montana.  (History: 16-1-103, 16-1-303, MCA; IMP, 16-3-103, 16-3-107, MCA; NEW, Eff. 9/4/75; AMD, 1985 MAR p. 165, Eff. 2/15/85; AMD, 1987 MAR p. 1795, Eff. 10/16/87; AMD, 1993 MAR p. 158, Eff. 1/29/93; AMD, 2003 MAR p. 2899, Eff. 12/25/03.)
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42.11.213
DEPARTMENT OF REVENUE


42.11.213  APPLICATION FOR VENDOR PERMIT  (1)  A vendor who desires to promote the sale of the vendor's brands of liquor through a representative must be the holder of a Montana vendor permit.  To hold a permit, vendors must register at least one representative in accordance with ARM 42.11.211 through 42.11.215.  The vendor shall apply for the registration of a representative on forms provided by the department.


(2)  In considering an application for a vendor permit, the department shall review all matters pertaining to the general reputation of the vendor.  (History: 16-1-303, MCA; IMP, 16-3-103, MCA; NEW, Eff. 9/4/75; AMD, 1985 MAR p. 165, Eff. 2/15/85; AMD, 1987 MAR p. 1795, Eff. 10/16/87; AMD, 2001 MAR p. 449, Eff. 3/23/01.)


42.11.214  PERMIT AND REGISTRATION FEES  (1)  An applicant for a vendor permit must file a written application on the form provided by the department accompanied by an $100 annual permit fee.


(2)  A vendor seeking to register a representative must file a registration form provided by the department accompanied by a $25 annual registration fee.  (History: 16-1-303, MCA; IMP, 16-3-103, MCA; NEW, Eff. 9/4/75; AMD, Eff. 1/3/76; AMD, 1985 MAR p. 165, Eff. 2/15/85; AMD, 1987 MAR p. 1795, Eff. 10/16/87; AMD, 2001 MAR p. 449, Eff. 3/23/01.)


42.11.215  EXPIRATION AND RENEWAL OF REGISTRATION  (1)  A vendor's permit shall be issued for the year beginning October 1 and ending September 30.  All permits expire September 30.  A vendor permit may be renewed annually by filing an application for renewal on a form provided by the department accompanied by the $100 permit fee.


(2)  A vendor may register a representative for the year beginning October 1 and ending September 30.  A registration expires on September 30.  Registration may be renewed by filing an application for renewal of registration on forms provided by the department and paying a $25 registration fee for each representative.  (History: 16-1-303, MCA; IMP, 16-3-103, MCA; NEW, Eff. 9/4/75; AMD, Eff. 1/3/76; AMD, 1985 MAR p. 165, Eff. 2/15/85; AMD, 1987 MAR p. 1795, Eff. 10/16/87; AMD, 2001 MAR p. 449, Eff. 3/23/01.)


42.11.216  REFUSAL OF REGISTRATION  (Repealed)  (History: 16-1-303, MCA; IMP, 16-3-103, MCA; NEW, Eff. 9/4/75; REP, 1985 MAR p. 165, Eff. 2/15/85.)


42.11.217  CANCELLATION OF REGISTRATION  (1)  The department shall cancel the registration of a vendor's representative if requested in writing by the vendor or the vendor's broker.  (History: 16-1-103, 16-1-303, MCA; IMP, 16-3-107, MCA; NEW, Eff. 9/4/75; AMD, 1985 MAR p. 165, Eff. 2/15/85; AMD, 1987 MAR p. 1795, Eff. 10/16/87; AMD, 2003 MAR p. 2899, Eff. 12/25/03.)


Rules 42.11.218 through 42.11.230 reserved
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STATE LIQUOR STORES AND VENDORS
42.11.244

42.11.231  VENDOR IDENTIFICATION CARDS  (Repealed)  (History: 16-1-303, MCA; IMP, 16-3-103, MCA; NEW, Eff. 9/4/75; REP, 1985 MAR p. 165, Eff. 2/15/85.)


42.11.232  REPRESENTATIVE IDENTIFICATION CARDS  (Repealed)  (History: 16-1-303, MCA; IMP, 16-3-103, MCA; NEW, Eff. 9/4/75; AMD, 1985 MAR p. 165, Eff. 2/15/85; AMD, 1987 MAR p. 1795, Eff. 10/16/87; REP, 1992 MAR p. 1244, Eff. 6/12/92.)


Rules 42.11.233 through 42.11.240 reserved

42.11.241  PRIVILEGES OF REGISTERED AGENTS  (Repealed)  (History: 16-1-303, MCA; IMP, 16-3-103, MCA; NEW, Eff. 9/4/75; REP, 1985 MAR p. 165, Eff. 2/15/85.)

42.11.242  INFORMATION ON STATE LIQUOR STORE INVENTORIES (Repealed)  (History: 16-1-303, MCA; IMP, 16-3-103, MCA; NEW, Eff. 9/4/75; AMD, 1979 MAR p. 1120, Eff. 9/28/79; AMD, 1985 MAR p. 165, Eff. 2/15/85; AMD, 1987 MAR p. 1795, Eff. 10/16/87; REP, 1992 MAR p. 1244, Eff. 6/12/92.)

42.11.243  SAMPLES  (1)  Sample products must be shipped to the state liquor warehouse for distribution purposes at no charge to the state.
(2)  A sample of liquor may only be purchased through state agency liquor stores by a registered liquor representative.
(3)  The posted price for a sample liquor case is $12.00 for shipping and handling.

(4)  Sample products may only be given to retailers who have not purchased the brand within the last 12 months.

(5)  Consumption of samples must take place at an establishment with an on-premise license or at an event conducted under a catering endorsement.  (History: 16-1-103, 16-1-303, MCA; IMP, 16-3-103, MCA; NEW, Eff. 9/4/75; AMD, 1979 MAR p. 1119, Eff. 9/28/79; AMD, 1985 MAR p. 165, Eff. 2/15/85; AMD, 1987 MAR p. 1795, Eff. 10/16/87; AMD, 1996 MAR p. 3146, Eff. 12/6/96; AMD, 2003 MAR p. 2899, Eff. 12/25/03; AMD, 2007 MAR p. 478, Eff. 4/13/07.)

42.11.244  RECORDS RELATED TO SAMPLES -- DEPARTMENT EXAMINATIONS  (1)  Each registered representative shall maintain a permanent sample log which must contain a listing of all sample purchases, the name and location of each recipient, and the date the sample was received.

(2)  The department may, at any reasonable time and place, examine the records of a registered representative.  For the purposes of this rule, reasonable time and place means normal business hours at the representative's place of business.  (History: 16-1-303, MCA; IMP, 16-3-103, MCA; NEW, Eff. 9/4/75; AMD, 1979 MAR p. 1119, Eff. 9/28/79; AMD, 1985 MAR p. 165, Eff. 2/15/85; AMD, 1987 MAR p. 1795, Eff. 10/16/87; AMD, 1998 MAR p. 2088, Eff. 7/31/98.)
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STATE LIQUOR STORES AND VENDORS
42.11.245

42.11.245  ADVERTISING SPECIALTIES  (1)  Registered representatives are allowed to distribute point of sale advertising materials and consumer advertising specialties to a retailer as set forth in regulation number 6.84 of the Tobacco Tax and Trade Bureau (TTB), United States Department of the Treasury as set forth in 27 CFR as revised on April 1, 2006, which is incorporated by reference as fully set forth as the regulations for consumer advertising specialties and retailer advertising specialties.  Copies may be obtained at the United States Treasury web site located at www.ttb.gov/Regulations.

(2)  Registered representatives may not directly or indirectly pay or credit the retailer for using or distributing these materials or for any expense incidental to their use.  (History: 16-1-103, 16-1-303, MCA; IMP, 2-4-307, 16-3-103, MCA; NEW, Eff. 9/4/75; AMD, 1979 MAR p. 1120, Eff. 9/28/79; AMD, 1987 MAR p. 1795, Eff. 10/16/87; AMD, 2001 MAR p. 449, Eff. 3/23/01; AMD, 2003 MAR p. 2899, Eff. 12/25/03; AMD, 2007 MAR p. 478, Eff. 4/13/07.)

Rules 42.11.246 through 42.11.250 reserved
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STATE LIQUOR STORES AND VENDORS
42.11.252

42.11.251  UNLAWFUL ACTS  (1)  Sections 16-1-304, 16-2-105, 16-3-101, 16-3-103, 16-6-104, and 16-6-301, MCA, of the Montana Alcoholic Beverage Code, provide that certain practices in connection with the sale of alcoholic beverages shall be unlawful.  All vendors and their brokers and representatives shall be familiar with and abide by these statutes.


(2)  Although not limiting the scope of the statutory provisions and with the exception of the advertising specialties stated in ARM 42.11.245, the following practices violate one or more of the statutes cited in (1):


(a)  to grant, allow, pay, or rebate merchandise or any other thing of value to any licensee, state liquor store agent or anyone affiliated with either, including the purchase of merchandise at retail for delivery to a licensee;


(b)  to grant, allow, or pay anything of value to a licensee, state liquor store agent, or anyone affiliated with either, for the privilege of displaying advertising;

(c)  to purchase drinks "for the house" to induce the purchase of particular brands;


(d)  to induce department personnel to promote the sale of particular brands. This prohibition does not apply to discussions between vendors or representatives and department employees with regard to the department's purchase of liquor;


(e)  to grant, allow, or pay money or anything of substantial value to licensees or their agents or employees in order to induce the sale of particular brands;


(f)  to represent, expressly or by implication, that a vendor, broker, or representative is affiliated with or has any influence over any department of the state government; or


(g)  to repurchase, replace, or exchange any liquors purchased by licensees or other persons from state agency liquor stores.  (History: 16-1-103, 16-1-303, MCA; IMP, 16-1-304, 16-2-105, 16-3-101, 16-3-103, 16-6-104, 16-6-301, MCA; NEW, Eff. 9/4/75; AMD, 1979 MAR p. 1120, Eff. 9/28/79; AMD, 1985 MAR p. 165, Eff. 2/15/85; AMD, 1987 MAR p. 1795, Eff. 10/16/87; AMD, 2001 MAR p. 449, Eff. 3/23/01; AMD, 2003 MAR p. 2899, Eff. 12/25/03; AMD, 2007 MAR p. 478, Eff. 4/13/07.)


42.11.252  REVOCATION OR SUSPENSION OF PERMITS OR REGISTRATIONS  (1)  The department may, after notice and opportunity for hearing in conformity with the provisions of the Montana Administrative Procedure Act, deny, suspend, or revoke a vendor's permit or representative's registration if it determines that the vendor or representative has violated any provision of the Montana Alcoholic Beverage Code or administrative rule of Montana relating to alcoholic beverages, or upon any other reasonable cause shown.


(2)  A vendor or representative whose permit or registration has been denied or revoked is ineligible to hold any permit or registration under this chapter, any other rule of the department or any law of Montana relating to liquor for a period up to three years from the date the permit or registration was denied or revoked.  (History: 16-1-303, MCA; IMP, 16-3-103, MCA; NEW, Eff. 9/4/75; AMD, 1985 MAR p. 165, Eff. 2/15/85; AMD, 1987 MAR p. 1795, Eff. 10/16/87.)
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