DEPARTMENT OF REVENUE

CHAPTER 11

STATE LIQUOR STORES AND VENDORS

Subchapter 1

General Provisions

Rule 
 42.11.101
Business Hours for State Liquor Store (REPEALED)


 42.11.102
Licensee's Agent for Liquor Purchases (REPEALED)


 42.11.103
Replacement of Defective Liquors (REPEALED)


 42.11.104
Wholesale Price


 42.11.105
Definitions




Rules 42.11.106 through 42.11.110 reserved


 42.11.111
State Stamp (REPEALED)


 42.11.112
Division Shipment Orders -- Exceptions (REPEALED)


 42.11.113
Shipping Labels (REPEALED)


 42.11.114
Shipping Requirements (REPEALED)

Subchapter 2

Liquor Vendors

Rule 
 42.11.201
Definitions (REPEALED)



Rules 42.11.202 through 42.11.204 reserved


 42.11.205
Vendors' Employment of Representatives




Rules 42.11.206 through 42.11.210 reserved


 42.11.211
Registration of Representatives


 42.11.212
Restriction on Number of Representatives
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Rule 
 42.11.213
Application for Vendor Permit


 42.11.214
Permit and Registration Fees


 42.11.215
Expiration and Renewal of Registration


 42.11.216
Refusal of Registration (REPEALED)

 42.11.217
Cancellation of Registration

Rules 42.11.218 through 42.11.230 reserved

 42.11.231
Vendor Identification Cards (REPEALED)

 42.11.232
Representative Identification Cards (REPEALED)

Rules 42.11.233 through 42.11.240 reserved

 42.11.241
Privileges of Registered Agents (REPEALED)

 42.11.242
Information on State Liquor Store Inventories (REPEALED)

 42.11.243
Samples

 42.11.244
Records Related to Samples -- Department Examinations

 42.11.245
Advertising Specialties

Rules 42.11.246 through 42.11.250 reserved


 42.11.251
Unlawful Acts

 42.11.252
Revocation or Suspension of Permits or Registrations

Subchapter 3

Operating State Agency Liquor Stores

Rule 
 42.11.301
Definitions

 42.11.302
Conversion to Agency Store (REPEALED)

 42.11.303
Selection of Agent (REPEALED)
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Rule 
 42.11.304
Closure of a State Liquor Store (REPEALED)

 42.11.305
Opening a New State Agency Liquor Store

 42.11.306
Commission Percentage Review

 42.11.307
Determination of Similar Gross Sales Volume

 42.11.308
Qualifications for Commission Rate Review

 42.11.309
Commission Adjustment

 42.11.310
Selection of Agent

Subchapter 4

Purchasing and Distribution

Rule
 42.11.401
Definitions (REPEALED)
 42.11.402
Inventory Policy

Rules 42.11.403 and 42.11.404 reserved

 42.11.405
Product Availability

 42.11.406
Product Listing

 42.11.407
Minimum Sales Standards (REPEALED)
 42.11.408
Product Approval Procedures (REPEALED)

 42.11.409
Revised Listing, Closeout, and Overstock

Rules 42.11.410 through 42.11.419 reserved

 42.11.420
Transitional Rule (REPEALED)

 42.11.421
Bailment Limits

 42.11.422
Bailment Receivings

 42.11.423
Bailment Depletions
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Rule  
 42.11.424
Bailment Adjustments

 42.11.425
Bailment Warehouse Management

 42.11.426
Bailment Disputes

 42.11.427
Bailment Transition Rule (REPEALED)
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General Provisions

42.11.101  BUSINESS HOURS FOR STATE LIQUOR STORE  (Repealed) (History: 16-1-303, MCA; IMP, 16-2-104, MCA; NEW, Eff. 11/3/75; REP, 1992 MAR p. 1244, Eff. 6/12/92.)

42.11.102  LICENSEE'S AGENT FOR LIQUOR PURCHASES  (Repealed) (History: 16-1-303, MCA; IMP, 16-1-303, MCA; NEW, Eff. 11/3/75; REP, 1992 MAR p. 1244, Eff. 6/12/92.)

42.11.103  REPLACEMENT OF DEFECTIVE LIQUORS  (Repealed)  (History: 16-1-303, MCA; IMP, 16-3-103, MCA; NEW, Eff. 9/4/75; AMD, 1979 MAR p. 1120, Eff. 9/28/79; REP, 1996 MAR p. 1161, Eff. 4/26/96.)

42.11.104  Wholesale Price  (1)  The wholesale price of liquor, other than fortified wine is determined by adding:

(a)  the department's base case cost; and

(b)  the state mark-up of 40%.
(2)  The wholesale selling price of fortified wine containing more than 16% but no greater than 24% alcohol by volume is determined by adding:

(a)  the department's base case cost; and

(b)  the state mark-up of 51%.

(3)  The department may reduce the wholesale price of products which the department has designated for closeout or are determined to be overstocked in order to eliminate them from inventory.  (History: 16-1-103, 16-1-303, MCA;  IMP, 16-1-103, 16-1-106, 16-1-302, 16-1-401, 16-1-404, 16-1-411, 16-2-301, MCA; NEW, 1982 MAR p. 1693, Eff. 9/17/82; AMD, 1987 MAR p. 705, Eff. 5/29/87; AMD, 2003 MAR p. 2899, Eff. 12/25/03; AMD, 2007 MAR p. 478, Eff. 4/13/07.)


42.11.105  DEFINITIONS  As used in this subchapter, the following definitions apply:


(1)  "Adult" means a person 21 years of age or older.

(2)  "Bailment" means the product at the department's Helena warehouse that is owned by the vendor.  All product shipped into the Helena warehouse will be received as bailment and will remain until depleted or redelivered to the vendor.


(3)  "Bailment warehouse" means the designated building in Helena where product is received, stored, and shipped from.


(4)  "Base case cost" as it applies to liquor and fortified wine means the supplier's quoted price and the department's current freight rate to state agency liquor stores.

(5)  "Beyond vendor's control" means that a vendor has considered all mitigated measures.
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(6)  "Broker" means a person, partnership, association, or corporation under contract to a vendor to arrange for the employment and registration of the vendor's representatives as provided by these rules and/or to supervise those representatives.


(7)  "Consumer advertising specialties" are items that are designed to be carried away by the consumer, such material includes, but is not limited to: trading stamps, nonalcoholic mixers, pouring racks, ash trays, bottle or can openers, cork screws, shopping bags, matches, printed recipes, pamphlets, cards, leaflets, blotters, post cards, pencils, shirts, caps, and visors.

(8)  "Discontinued product" means a product that is no longer available to the state.

(9)  "Employ" means to engage the services of a person either through direct supervision and control of the person or through a contract for services with the person.


(10)  "List" means to establish a product's availability according to one of the classifications in ARM 42.11.405. 


(11)  "Point of sale advertising materials" are items designed to be used within a retail establishment to attract consumer attention to the product.  Such material includes, but are not limited to: posters, placards, designs, inside signs (electric, mechanical, or otherwise), window decorations, trays, coasters, mats, menu cards, meal checks, paper napkins, foam scrapers, back bar mats, thermometers, clocks, calendars, and alcoholic beverage lists or menus.


(12)  "Posted price" as it applies to liquor and fortified wine, means the wholesale price of liquor and fortified wine sold to persons holding a liquor license issued by the department, and an excise tax and license tax as provided in Title 16, chapter 1, part 4, MCA, the total of which is rounded up to the next nickel increment.

(13)  "Product" means a brand of liquor.


(14)  "Promotional product" means a new product that is promoted.


(15)  "Promote" means to:


(a)  solicit product sales at state agency liquor stores, licensees, special events, and/or the general public;


(b)  contribute to the growth of products through the state agency liquor stores, licensees, special events, and/or the general public;


(c)  disseminate product information to state agency liquor stores, licensees, special events, and/or the general public; and


(d)  distribute product samples in accordance with ARM 42.11.243.
(16)  "Regular product" means products with the highest sales volumes.


(17)  "Representative" means a person employed and registered, as provided by these rules, by a vendor to promote the sale of the vendor's product in Montana.


(18)  "Sample" means a liquor product furnished by a liquor vendor to registered brokers and representatives for the purpose of promoting the product.


(19)  "Special order product" means products that have sold less than 24 cases annually.

(20)  "Vendor" means a person, partnership, association, or corporation selling liquor to the department and to whom the department makes payment for liquor received.
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(21)  "Vendor's permit" means a permit issued to a vendor entitling the vendor to promote the sale of its products in Montana through representatives registered in accordance with these rules.


(22)  "Warehouse supply product" means products that are not regular products but sell 24 or more cases annually.  (History: 16-1-103, 16-1-104, 16-1-303, MCA; IMP, 16-1-103, 16-1-104, 16-1-302, 16-1-401, 16-1-404, 16-1-411, 16-2-101, 16-2-201, 16-2-301, 16-3-107, MCA; NEW, 2003 MAR p. 2899, Eff. 12/25/03; AMD, 2007 MAR p. 478, Eff. 4/13/07.)


Rules 42.11.106 through 42.11.110 reserved


42.11.111  STATE STAMP  (Repealed)  (History: 16-1-303, MCA; IMP, 16-2-102, 16-3-102, MCA; NEW, Eff. 11/3/75; REP, 1983 MAR p. 1928, Eff. 12/30/83.)


42.11.112  DIVISION SHIPMENT ORDERS -- EXCEPTIONS  (Repealed) (History: 16-1-303, MCA; IMP, 16-1-302, 16-1-303, 16-1-304, MCA; NEW, Eff. 11/3/75; REP, 1992 MAR p. 1244, Eff. 6/12/92.)


42.11.113  SHIPPING LABELS  (Repealed)  (History: 16-1-303, MCA; IMP, 16-1-302, 16-1-303, MCA; NEW, Eff. 11/3/75; REP, 1992 MAR p. 1244, Eff. 6/12/92.)


42.11.114  SHIPPING REQUIREMENTS  (Repealed)  (History: 16-1-303, MCA; IMP, 16-1-302, 16-1-303, MCA; NEW, Eff. 11/3/75; REP, 1992 MAR p. 1244, Eff. 6/12/92.)
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