
TAX CREDITS
42.4.104


Subchapter 1


Individual - Tax Credits for Alternative Energy Systems

42.4.101  DETERMINATION OF APPROPRIATE SYSTEMS  (Repealed)  (History: 15-1-201, 15-32-203, MCA; IMP, 15-6-201, 15-32-201, 15-32-202, MCA; NEW, 1986 MAR p. 2011, Eff. 12/12/86; REP, 2000 MAR p. 3560, Eff. 12/22/00.)

42.4.102  INCOME TAX CREDIT FOR NONFOSSIL ENERGY GENERATION SYSTEM  (Repealed)  (History: 15-32-203, MCA; IMP, 15-32-201, 15-32-202, MCA; NEW, 1977 MAR p. 974, Eff. 11/26/77; AMD, 1982 MAR p. 10, Eff. 1/15/82; AMD, 1983 MAR p. 1266, Eff. 9/16/83; AMD, 1985 MAR p. 1635, Eff. 11/1/85; AMD and TRANS, from ARM 42.15.511, 1986 MAR p. 2011, Eff. 12/12/86; REP, 2000 MAR p. 3560, Eff. 12/22/00.)

42.4.103  PROPERTY TAX EXEMPTION FOR NONFOSSIL ENERGY SYSTEM  (TRANSFERRED)  (History: 15-1-201, MCA; IMP, 15-6-201, 15-32-102, MCA; NEW, Eff. 3/7/76; AMD, 1980 MAR p. 1089, Eff. 3/18/80; AMD and TRANS, from ARM 42.19.1101, 1986 MAR p. 2011, Eff. 12/12/86; AMD, 2000 MAR p. 3560, Eff. 12/22/00; AMD and TRANS, to ARM 42.19.1104, 2004 MAR p. 1965, Eff. 8/20/04.)

42.4.104  ENERGY GENERATING SYSTEMS INSTALLED TO EXISTING STRUCTURES  (1)  For energy generating systems installed to existing structures and not integral to the structure's original construction, the energy generating system must be one that fits the description in 15-32-102, MCA, and one that is either generally recognized as a nonfossil energy generating system (recognized by the Department of Environmental Quality or the alternative energy industry) or one that the applicant can demonstrate is energy generating.

(2)  Systems determined to be acceptable include, but are not limited, to the following:

(a)  Solar greenhouses, sun porches, and like structures that are properly situated, constructed, and ducted to the buildings for which they provide energy to be reasonably considered a complete or supplementary energy source for that building.

(b)  Solar collectors with systems for providing energy to existing structures (example:  solar energy panels).

(c)  Components of a structure that have been altered for energy collection, storage, and/or distribution to benefit the rest of the structure.  An example would be enclosed porches with the addition of triple glazed windows.  The value added by the triple glazed windows is exempt.

(d)  Stoves or furnaces, or catalytic converters added to stoves or furnaces which burn wood or other nonfossil biomass and which have an emission rate of less than six grams per hour.
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(3)  Energy generating systems which are standard components of conventional structures do not qualify for the property tax exemption or the income tax credit.  Components recognized as nonstandard include, but are not limited to, the following:

(a)  Windows installed in excess of "double-glazing."

(b)  Thermal collection masses such as brick, stonework, and other types that were not present in the original structure and were not installed for a purpose other than energy storage.

(c)  Energy collection, generation, and distribution equipment related solely to recognized nonfossil energy generation systems.

(4)  The predominant use of an applicant's system will be determined as other than energy generating if it possesses any two of the following characteristics:

(a)  It is a structure that will be occupied more than four hours in a day.

(b)  It is a structure that serves as a regularly used entry way to the building for which it provides energy.

(c)  It is a structure that receives heat from a source other than the energy it generates.

(d)  It is a structure that contains more space than is reasonably necessary for energy collection, generation, and distribution (about 200 to 230 sq. ft. to provide heat to a building with at least 1,000 sq. ft. of living area).

(e)  It is part of the living area of the structure for which it provides energy.

(5)  In determining the amount of property tax exemption and the calculation of the income tax credit for energy generating systems installed to existing structure, the following criteria must be met:

(a)  The system must qualify for the property tax exemption and the income tax credit.

(b)  The system description should be recorded on the property diagram located on the appraisal record card for property tax exemption purposes.

(c)  No value for the system should be recorded on the appraisal record card for the property tax exemption.

(6)  The property tax exemption will apply by excluding the energy system from valuation for a period as determined in ARM 42.19.1104.  (History:  15-1-201, 15-32-203, MCA; IMP, 15-6-201, 15-32-102, 15-32-201, 15-32-202, MCA; NEW, 1986 MAR p. 2011, Eff. 12/12/86; AMD, 2000 MAR p. 3560, Eff. 12/22/00; AMD, 2004 MAR p. 1965, Eff. 8/20/04.)


42.4.105  ENERGY GENERATING SYSTEMS INTEGRAL TO A STRUCTURE'S ORIGINAL CONSTRUCTION  (1)  For energy generating systems that are integral to a structure's original construction, the energy generating system must be one that fits the description in 15-32-102, MCA, and one that is either generally recognized as a nonfossil energy generating system (recognized by the Department of Environmental Quality or the alternative energy industry) or one that the applicant can demonstrate is energy generating.
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(2)  Systems that have been determined to be acceptable are:

(a)  "Envelope houses" using a recognized nonfossil form of energy generation.

(b)  Structures with energy systems qualifying under ARM 42.4.104 which have been installed as part of the original construction, such as solar greenhouses.

(3)  Energy generating systems which are standard components of conventional structures do not qualify for the property tax exemption or the income tax credit.

(4)  Components recognized as nonstandard are:

(a)  The components necessary for energy generation and distribution in an "envelope house," such as the "envelope" area devoted solely to energy collection, storage, and distribution.

(b)  Components as described in ARM 42.4.104.

(5)  The predominant use of an applicant's system will be determined as other than energy generating if it does not meet the requirements described in ARM 42.4.104.

(6)  In determining the amount of property tax exemption and the calculation of the income tax credit for energy generating systems that are integral to a structure's original construction, the following criteria must be met:

(a)  The system must qualify for the property tax exemption and the income tax credit.

(b)  The size, quality, grade, condition, and other characteristics of the structure should be determined and the structure valued as a conventional building with the energy system excluded from the appraisal.

(c)  The energy components should be recorded on the property diagram on the appraisal record card for property tax exemption purposes.

(d)  A notation should be made on the appraisal record card that property tax exemption for the energy generating portion of the system has been applied.

(7)  The property tax exemption will apply by excluding the energy system from valuation for a period as determined in ARM 42.19.1104.  (History: 15-1-201, 15-32-203, MCA; IMP, 15-6-201, 15-32-102, 15-32-201, 15-32-202, MCA; NEW, 1986 MAR p. 2011, Eff. 12/12/86; AMD, 2000 MAR p. 3560, Eff. 12/22/00; AMD, 2004 MAR p. 1965, Eff. 8/20/04.)

42.4.106  OTHER ENERGY GENERATING SYSTEMS  (1)  Some systems will not be specifically suited to the requirements found in ARM 42.4.104.  In such cases, the three general criteria outlined in ARM 42.4.104, and any other specifications in ARM 42.4.104 and 42.4.105 that are relevant, should be applied.  The department will provide additional assistance on specific problems.  (History: 15-1-201, 15-32-203, MCA; IMP, 15-6-201, 15-32-201, 15-32-202, MCA; NEW, 1986 MAR p. 2011, Eff. 12/12/86; AMD, 2000 MAR p. 3560, Eff. 12/22/00.)

42.4.107  ELECTRICAL GENERATION AND TRANSMISSION FACILITY – QUALIFICATION AND PUBLICATION  (TRANSFERRED)  (History: 15-1-201, 15-30-305, 15-32-407, MCA; IMP, 15-24-3001, 15-32-403, 15-35-103, MCA; NEW, 2002 MAR p. 2924, Eff. 10/18/02; AMD and TRANS, to ARM 42.4.4102, 2004 MAR p. 1965, Eff. 8/20/04.)
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42.4.108  ELECTRICAL GENERATION AND TRANSMISSION FACILITY – REPORTING  (TRANSFERRED)  (History: 15-1-201, 15-30-305, 15-32-407, MCA; IMP, 15-24-3001, 15-32-403, 15-35-103, MCA; NEW, 2002 MAR p. 2924, Eff. 10/18/02; AMD and TRANS, to ARM 42.4.4103, 2004 MAR p. 1965, Eff. 8/20/04.)

42.4.109  ELECTRICAL GENERATION AND TRANSMISSION FACILITY – VERIFICATION  (TRANSFERRED)  (History: 15-1-201, 15-30-305, 15-32-407, MCA; IMP, 15-24-3001, 15-32-403, 15-35-103, MCA; NEW, 2002 MAR p. 2924, Eff. 10/18/02; AMD and TRANS, to ARM 42.4.4104, 2004 MAR p. 1965, Eff. 8/20/04.)

42.4.110  DEFINITIONS  The following definitions apply to terms used in this subchapter:

(1)  "Standard components of conventional structures" are those structures that are generally necessary for structural support, shelter, ventilation, temperature control, lighting, or maintenance of the occupant’s regular life style.  (History: 15-1-201, 15-32-203, MCA; IMP, 15-6-201, 15-32-102, 15-32-201, 15-32-202, MCA; NEW, 2002 MAR p. 1094, Eff. 4/12/02; AMD, 2002 MAR p. 3705, Eff. 12/27/02; AMD, 2004 MAR p. 1965, Eff. 8/20/04.)

42.4.111  ALTERNATE RENEWABLE ENERGY GENERATION FACILITIES EXEMPTION - LESS THAN ONE MEGAWATT  (TRANSFERRED)  (History: 15-1-201, 15-1-217, MCA; IMP, 15-6-225, MCA; NEW, 2002 MAR p. 1094, Eff. 4/12/02; AMD and TRANS, to ARM 42.4.4105, 2004 MAR p. 1965, Eff. 8/20/04.)
42.4.112  APPEAL RIGHTS  (TRANSFERRED)  (History: 15-1-201, MCA; IMP, 15-1-211, 15-2-302, MCA; NEW, 2002 MAR p. 1094, Eff. 4/12/02; AMD and TRANS, to ARM 42.4.4106, 2004 MAR p. 1965, Eff. 8/20/04.)

42.4.113  COMMERCIAL USE FOR INCOME TAX  (TRANSFERRED)  (History: 15-30-305, 15-31-501, 15-32-407, MCA; IMP, 15-32-402, 15-32-403, 15-32-404, 69-8-103, MCA; NEW, 2002 MAR p. 1094, Eff. 4/12/02; AMD and TRANS, to ARM 42.4.4107, 2004 MAR p. 1965, Eff. 8/20/04.)
42.4.114  PROPERTY TAX EXEMPTION - NONCOMMERCIAL ELECTRICAL GENERATION MACHINERY AND EQUIPMENT  (TRANSFERRED)  (History: 15-1-201, MCA; IMP, 15-6-226, 75-2-211, 75-2-215, MCA; NEW, 2002 MAR p. 1094, Eff. 4/12/02; AMD and TRANS, to ARM 42.4.4108, 2004 MAR p. 1965, Eff. 8/20/04.)
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42.4.115  WIND ENERGY TAX CREDITS FOR GENERATION FACILITIES LOCATED IN EXTERIOR BOUNDARIES OF A MONTANA INDIAN RESERVATION - TRIBAL EMPLOYMENT AGREEMENT  (TRANSFERRED)  (History: 15-1-201, 15-32-407, MCA; IMP, 15-32-403, 15-32-404, MCA; NEW, 2002 MAR p. 1094, Eff. 4/12/02; AMD and TRANS, to ARM 42.4.4109, 2004 MAR p. 1965, Eff. 8/20/04.)

42.4.116  WIND ENERGY TAX CREDITS FOR GENERATION FACILITIES LOCATED ON SCHOOL TRUST LAND  (TRANSFERRED)  (History: 15-32-407, MCA; IMP, 15-32-403, MCA; NEW, 2002 MAR p. 1094, Eff. 4/12/02; AMD and TRANS, to ARM 42.4.4110, 2004 MAR p. 1965, Eff. 8/20/04.)
42.4.117  DEDUCTIBILITY OF IMPACT FEE FOR LOCAL GOVERNMENT AND SCHOOL DISTRICTS  (TRANSFERRED)  (History: 15-30-305, 15-31-501, MCA; IMP, 15-24-3005, 15-30-111, 15-30-121, MCA; NEW, 2002 MAR p. 1094, Eff. 4/12/02; AMD and TRANS, to ARM 42.4.4111, 2004 MAR p. 1965, Eff. 8/20/04.)
42.4.118  ENERGY AND CONSERVATION INDIVIDUAL INCOME TAX CREDITS  (1)  A Montana individual income tax credit is allowed by filing an Individual Income Tax Return and the appropriate supplemental forms developed by the department.  The return and supplemental forms must be filed by the 15th day of the fourth month following the close of the taxpayer's tax year and mailed to the Department of Revenue, P.O. Box 5805, Helena, Montana 59604-5805.

(a)  To qualify for the geothermal energy system credit allowed under 15-32-115, MCA, a taxpayer must file form ENRG-B providing information as prescribed on the form at the time the Montana Individual Income Tax Return is filed.

(b)  To qualify for the alternative energy system credit using a recognized nonfossil form of energy generation or through the installation of a low-emission wood or biomass combustion device under 15-32-201, MCA, a taxpayer must file form ENRG-B providing information as prescribed on the form at the time the Montana Individual Income Tax Return is filed.
(c)  If more than one individual invests in a qualifying alternative energy system under 15-32-201, MCA, each may claim the credit provided the total of the credits claimed by all the individuals does not exceed the amount spent.  For example, if a married couple invests $1,200 in a qualifying wood stove, they can each claim $500.  However, if the same couple invests only $800 in a qualifying wood stove, the combined amount claimed cannot exceed $800.  (History: 15-1-201, 15-32-203, MCA; IMP, 15-32-109, 15-32-115, 15-32-201, MCA; NEW, 2002 MAR p. 1094, Eff. 4/12/02; AMD, 2004 MAR p. 1965, Eff. 8/20/04; AMD, 2008 MAR p. 387, Eff. 2/29/08.)
42.4.119  RECORDS REQUIRED - AUDIT  (TRANSFERRED)  (History: 15-1-201, 15-30-305, 15-32-407, MCA; IMP, 15-24-3001, 15-32-403, 15-35-103, MCA; NEW, 2002 MAR p. 2924, Eff. 10/18/02; AMD and TRANS, to ARM 42.4.4112, 2004 MAR p. 1965, Eff. 8/20/04.)

ADMINISTRATIVE RULES OF MONTANA
3/31/08
42-427
42.4.120
DEPARTMENT OF REVENUE

42.4.120  REQUEST FOR INFORMATION  (TRANSFERRED)  (History: 15-1-201, 15-30-305, 15-32-407, MCA; IMP, 15-24-3001, 15-32-403, 15-35-103, MCA; NEW, 2002 MAR p. 2924, Eff. 10/18/02; AMD and TRANS, to ARM 42.4.4113, 2004 MAR p. 1965, Eff. 8/20/04.)


Rules 42.4.121 through 42.4.129 reserved


42.4.130  DEDUCTION OR CREDIT FOR INVESTMENT FOR ENERGY CONSERVATION  (TRANSFERRED)  (History: 15-32-105, MCA; IMP, 15-32-105, 15-32-109, MCA; NEW, 1977 MAR p. 971, Eff. 11/26/77; AMD, 1982 MAR p. 10, Eff. 1/15/82; AMD, 1992 MAR p. 2555, Eff. 11/26/92; TRANS, from ARM 42.15.431 and AMD, 2002 MAR p. 3705, Eff. 12/27/02; TRANS, to ARM 42.4.203, 2004 MAR p. 1965, Eff. 8/20/04.)


42.4.131  DETERMINATION OF CAPITAL INVESTMENT FOR ENERGY CONSERVATION  (TRANSFERRED)  (History: 15-32-105, MCA; IMP, 15-32-105, 15-32-109, MCA; NEW, 1977 MAR p. 972, Eff. 11/26/77; AMD, 1982 MAR p. 10, Eff. 1/15/82; TRANS, from ARM 42.15.432 and AMD, 2002 MAR p. 3705, Eff. 12/27/02; TRANS, to ARM 42.4.204, 2004 MAR p. 1965, Eff. 8/20/04.)
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