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OVERVIEW
An important part of our jobs as department heads, managers and supervisors is to work with the employee to return him or her to a happier, more productive active working status.  Take a deep breath and start with this premise for your County and you will create a positive, safe and healthy work environment which will not only benefit the employee but will also reduce your workers’ compensation costs.
These Return to Work Guidelines are a resource to assist you in creating the kind of workplace that welcomes and respects employees with different experiences and different abilities. The information included is easy to follow and includes checklists and sample templates that provide practical ideas in building a successful return to work plan.

Although the Return to Work Guidelines are meant to provide consistent processes, every employee’s situation is unique. We encourage you to try new ways to support employees returning to the worksite and to consult with your human resource contact about any questions you may have. Thank you for your efforts to help employees in their return to work after illness or injury. Your support makes a significant difference.

MACo Risk Management
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Purpose
These early return to work guidelines will:

· help managers and supervisors assist injured and ill employees return to work in a  safe and  timely manner after a medical absence,

· provide consistent return to work processes for both occupational an non-occupational injuries and illnesses,

· help individuals feel connected to and involved with their jobs, and  
· enhance the employment potential of employees requiring accommodation, and meet employer obligations under the Americans with Disabilities Act.

Use these guidelines to:

· provide a set of general instructions to assist in returning employees to work,

· identify when a need to accommodate may exist,

· learn the steps to be taken to assist the accommodation,

· understand the roles of the employer, employee, and others stakeholders, and

· identify responsibilities under the American Disabilities Act.

Rationale
Counties strive to provide a positive, healthy, and safe work environment for its employees. Through working together, managers, supervisors and employees jointly create healthy workplaces.  For employees, return to work after a medical leave can mean:

· recognized and valued individual expertise,

· increased sense of being valued by the organization,

· improved recovery rate, and
· decreased emotional impact of extended absence from work, and protected employability.

Safe and timely return to work contributes to healthy workplaces. Some employer benefits can include reduced:

· casual illness, general illness and long term disability costs,

· replacement employee costs,

· work flow disruptions, and 

· employee turnover.
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Return to work involves the employer employees and other stakeholders.  Major responsibilities are described here to help explain the functions of each role and how they work together through the return to work process.

As the Employer, we have the following obligations to our employees:

· to find available opportunities to return employees to the workplace, and

· to assess the workplace’s operational requirements, and how those requirements can be met when returning employees to work.

In the return to work process the employer is represented by managers, supervisors and/or human resources.

Managers and Supervisors
Once an employee has made a return to work request (which may or may not require an accommodation), managers and supervisors should consult their human resources (HR) contact.  As managers and supervisors are central to the return to work process (through coordinating their employee’s return to work), managers/supervisors should:
· keep medical and other health information confidential, 

· review the request and where appropriate assess, identify and implement potential return to work measures,
· determine if there is enough information about an employee’s limitations to begin helping them return to work. If not, managers and supervisors can ask their employee to provide more medical information, such as:

· verification of medical condition or disability,

· request for prognosis (not diagnosis),

· expected return to work date,

· likelihood of any limitation or need for accommodation on returning to work, and

· length of time restrictions are required, request information about abilities and restrictions from the employee first.  If additional information is required, contact your HRC,
· provide the employee with job descriptions and summaries of job duties outlining any physical demands of the position, along with proposed return to work duties for the employee to take to their family physicians for response, 

· safeguard the confidentiality of all health information provided by the employee, document all meetings, and involve human resources as required,

· discuss return to work options with the employee,
· work with the employee to implement, monitor and review return to work measures,
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· keep the employee’s privacy in mind, by supporting a smooth transition in the  return to work process, 

· educate co-workers how to show support for the returning employee,

· identify workplace issues that may affect the employee’s safe and timely return to work,

· stay in regular contact with the employee during their medical leave to support a safe and timely return to work. Managers and supervisors should stay in touch with their employees while on illness leave, but will want to ensure they balance keeping in touch with respecting an employee’s  circumstances and medical conditions,

· promote an open and cooperative process, so all stakeholders participate in the return to work plan, and

· continue to communicate with employees, human resources, and when necessary, the assigned external consultant, to support continued return to work  efforts.

Employees
Employees provide the manager/supervisor with relevant medical information supporting the need for accommodation in returning to work and also detailing personal abilities, limitations and restrictions. Employees are encouraged to:

· identify how this need conflicts with employment duties and responsibilities and wherever possible, provide suggestions for reasonable return to work measures,

· cooperate fully with supervisors in the review of return to work measures and their implementation,

· participate in the return to work process and accept a reasonable offer of accommodation, (A definition of “reasonable offer of accommodation” – An opportunity for meaningful work that respects the employee’s abilities and limitations, and contributes to the business plan and the worksite operational plan.)
· consider the best possible solution for all stakeholders, which may be different than their preference,

· provide medical documentation that has been completed by treating physicians, specialists or other qualified medical health practitioners, as requested by their employer. This obligation is a continuing one for the duration of their return to work, and

· recognize their preferred option may be met and implemented, or, acknowledge when it may not be achievable.
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Human Resource Contacts
Human Resource Contacts are appropriate resources to managers and supervisors. 
HRCs should:
· keep medical and other health information confidential, and

· advise and provide guidance to managers and supervisors about workplace insurance and benefit entitlements, collective agreements, and policies,
· review position descriptions to identify appropriate qualifications and competencies,
· work with managers, supervisors and their employees to ensure competencies and positions are compatible with the limitations outlined, and
· provide return to work alternatives starting with employees’ own positions with modifications, and  if necessary, reviewing available positions within employees’ own worksites or across the county.
Service Providers
Service providers from MACo claims department may be asked to assist managers and supervisors in the return to work process. Service providers should:
· keep medical and other health information confidential,
· offer expert services, which could include arranging for independent assessments,

· share information regarding employees capabilities and return to work plans, with the managers or supervisors, human resources contacts, and other involved stakeholders, and
· suggest options that have been successful in other return to work situations.
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General Illness
Not sure how to start the return to work process? The following information outlines key considerations to ensure employees have the best chance possible of fitting back into their pre-disability employment and worksite. (See Definitions - Temporary and Permanent limitations.) 

Obtain confirmation from the treating physicians that there will be temporary or permanent limitations to the employees’ abilities to fulfill obligations of their pre-disability employment.  (See Definitions: Temporary and Permanent limitations.)

1. In consultation with the employee and the treating physician, determine what return to work accommodations need to take place: Job modifications, workplace modifications, or both. (See Definitions.)

2. Through consultation with the employee be sure to thoroughly understand how medical restrictions may affect employees’ abilities to work, and for how long.

3. Arrange for any necessary job or workplace modifications.

4. Develop a return to work plan with the employee in consultation with their treating physician, which outlines workplace re-entry goals, objectives and milestones. (See Return to Work Plan, under “Forms, Sample Letters and Instructiions”)

5. Monitor progress.

6. Re-evaluate the return to work plan with the employee to be sure goals and objectives are appropriate. Offer and ensure the employee’s aware of support services like the Employee Assistance Program (EAP).

Definitions

General Illness means any sickness, disability or injury (other than self-inflicted) that causes employees to be absent from work for more than three (3) consecutive work days.
Temporary Limitations
· Modifications or alterations to employees’ job duties or hours of work are temporarily changed to allow them time to recover from an injury or illness.

· The medical prognosis suggests recovery and rehabilitation should help employees to resume their former job duties.

Permanent Limitations
· Changes to employees’ condition are indefinite as a result of the injury or illness.
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· The medical prognosis supports that employees are unlikely to return to their former job duties.

Job Modifications
· Changes to job duties and responsibilities that take medical limitations into account, allowing employees a safe and healthy return to work.

· Medical restrictions determine how the job could be modified, and for how long. job modifications may include:
– reduced number of hours worked for a specified period of time,

– frequent rest breaks,

– self-paced work,


– reduced repetitive and physically demanding tasks, 
– larger assignments divided into smaller tasks, and

– flexible work schedules.
Workplace Modifications
· Changes to the worksite or work area and equipment that take medical limitations into account, allowing employees a safe and healthy return to work.

· Workplace modification examples may include the following:

· ergonomic adjustments to work stations or recommendations for new                      

equipment, like chairs or tools,

· more accessible work environment, like assigned parking or ramps,

· fewer noise and visual distractions,

· telecommuting, if possible, and

· rest area, if job requires a lot of standing.
(See Return to Work Plan, under “Forms, Sample Letter and Instructions”.)
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A review of the ADA’s interactive process

The Americans with Disabilities Act (ADA) and its Montana counterpart, the Montana Human Rights Act, place an affirmative obligation on you and your disabled employee to assess any reasonable accommodation for a physical or mental impairment. Also, the Montana Workers’ Compensation Act provides that if a treating physician releases a worker to return to the same, modified or an alternative position that the individual is able and qualified to perform with the same employer at an equivalent or higher wage that the individual received at the time of injury, the worker is no longer eligible for disability benefits even thought the worker has not reached maximum healing.  

Checklist:

The following factors are integral to an effective completion of the interactive process as required by the ADA:

· Identify the job at issue.

· List the essential job functions (if they haven’t already been set forth).  Include a review of any applicable job descriptions or memorandums indicating or describing the duties and responsibilities.

· To understand the full scope of the job, also list the marginal or nonessential job functions.

· Identify each restriction or limitation of the employee that may affect his/her ability to engage in a function or process that’s associated with the work.

· Arrange for the employee to submit a note or statement from his/her medical care provider that identifies the limitation on the physical or mental ability.  The request, however, should relate only to the limitation on a work-related function without inquiring into the nature or extent of the illness.  For instance, the physician should indicate that there’s a limitation on using pneumatic tools instead of generally stating that the employee has carpal tunnel symptoms.

· You should engage in a meeting or series of meetings with the employee to assess the limitations and discuss and identify reasonable accommodations, if any, to permit his/her to perform all of the essential job functions.

· At the meeting with the employee, first review and confirm the limitations provided by the physician.  It’s very important that you document that conversation.
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· If the employee doesn’t agree with the limitations, she needs to obtain clarification from the physician.  If your county wants a second opinion, follow the applicable provisions of the ADA.

· Next, review each accommodation proposed by either side for feasibility and effectiveness.  Document the entire conversation by listing each proposed accommodation and indicating its viability.  This process requires an exchange of ideas from both parties.

· If questions arise regarding the manners or ways in which a particular limitation may be accommodated, you can contact the Job Accommodation Network for advice and information.  The phone number is (800) 526-7234.
· If accommodations may impose an undue hardship on your county or other employees, you need to fully consider those factors.  That evaluation needs to be documented.

· Consider the employee’s preference, and select and implement the accommodation most appropriate for your county and the employees.

· Conclude the interactive process by documenting a plan for implementing the selected accommodation.

· Confirm with the employee in writing that the agreed-on plan covers limitations and details the accommodations that will be implemented.

· Monitor the plan by (1) meeting with the employee to establish or implement    the accommodations and (2) periodically confirming with him/her that the accommodations are effective.  Document the plan’s progress.

This flexible, interactive process should be used both for an employee who needs a reasonable accommodation to perform the essential functions of a job already held, and as a part of the job application process.  It’s extremely important to document every step of the process.  It’s also a good idea to have the employee verify and confirm the documentation.

Final Note

Last, note that by participating in the interactive process, you are not admitting that your employee has a “disability” as defined by the ADA
Additional resources

Need to know more information on the ADA?  Please, contact Rocky Mountain Disability and Business Technical Assistance Center at (800) 949-4232.
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