RESOLUTION 2006-06

INTERIM ZONING 


WHEREAS, in accordance with the provisions of 76-2-306 MCA, municipalities may enact interim zoning to promote the public health, safety, morals, and general welfare without following the procedures normally required in the adoption of zoning, and;

WHEREAS, similar language does not exist for counties, and;

WHEREAS, counties are often faced with the need to adopt interim zoning to promote the public health, safety, morals, and general welfare.

NOW, THEREFORE, BE IT RESOLVED that the Montana Association of Counties seek legislation to provide counties with the same authority as municipalities currently have related to interim zoning by amending 76-2-206 MCA to include the same language granting authority to municipalities as set forth in 76-2-306.  

SPONSOR:



Resolutions
Committee
RECOMMENDATION:  

Do Pass as Amended

PRIORITY:



 High

REFERRED TO:


MACo Land Use Planning & Development
ADOPTED:    
Annual Conference, Bozeman, MT 

September 27, 2006

76-2-206.  Interim zoning map or regulation. (1) The board of county commissioners may adopt an interim zoning map or regulation as an emergency measure in order to promote the public health, safety, morals, and general welfare and without following the procedures otherwise required preliminary to the adoption of a zoning ordinance if:


(a)  the purpose of the interim zoning map or regulation is to classify and regulate those uses and related matters that constitute the emergency; and


(b)  the county:


(i)  is conducting or in good faith intends to conduct studies within a reasonable time; or


(ii)  has held or is holding a hearing for the purpose of considering any of the following:


(A)  a growth policy;


(B)  zoning regulations; or


(C)  a revision to a growth policy, to a master plan, as provided for in 76-1-604(6) and 76-2-201(2), or to zoning regulations pursuant to this part.


(2)  Such interim ordinance shall take effect upon passage; provided, however, a hearing is first held upon notice reasonably designed to inform all affected parties and in no event shall notice be less than publication in a newspaper of general circulation at least 7 days before the hearing.


(2) (3) An interim resolution must be limited to 1 year from the date it becomes effective. The board of county commissioners may extend the interim resolution for 1 year, but not more than one extension may be made.

NOTE: 76-2-306 (municipal section) language that is being used to amend 76-2-206 (county section) is shown in bold to show where language to amend 76-2-206 originated.


76-2-306.  Interim zoning ordinances. (1) The city or town council or other legislative body of such municipality, to protect the public safety, health, and welfare and without following the procedures otherwise required preliminary to the adoption of a zoning ordinance, may adopt as an urgency measure an interim ordinance prohibiting any uses which may be in conflict with a contemplated zoning proposal which the legislative body is considering or studying or intends to study within a reasonable time.


(2)  Such interim ordinance shall only be applicable within the city limits and up to 1 mile beyond the corporate boundaries of the city or town and shall take effect upon passage; provided, however, a hearing is first held upon notice reasonably designed to inform all affected parties and in no event shall notice be less than publication in a newspaper of general circulation at least 7 days before the hearing.


(3)  Such interim ordinance shall be of no further force and effect 6 months from the date of adoption thereof. However, after notice pursuant to 76-2-303 and pursuant to public hearing, the legislative body may extend such interim ordinance for 1 year.  Any such extension shall require a two-thirds vote for passage and shall become effective upon passage.  Not more than two such extensions may be adopted.

It is the intent of the Montana Association of Counties to seek legislation to provide counties with the same authority as municipalities currently have related to interim zoning.  
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