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Subject:
Fairs and Other One Time Events

At the June 25, 2002 meeting, the Council discussed whether sales at fairs and other one-time events would be subject to a tourist tax.  This memo discusses the treatment of these sales in neighboring states.

Most state sales tax laws define broad categories of taxable sales and list types of sales within those categories that are exempt.  They also often include a list of specific types of sales that are taxable but are not in one of the broad categories of taxable sales or are in a category that generally is exempt.  Sales tax laws in neighboring states provide examples of exemptions for sales at fairs and similar events and of singling out such sales as taxable.

North Dakota exempts “receipts from sales of tickets, or admissions to state, county, district, and local fairs.”  South Dakota exempts ”sales of tickets or admissions to the grounds and grandstand attractions of state, county, district, regional, and local fairs.”  Neither state exempts sales of merchandise on the fair grounds.  

Idaho law specifically states that sales of taxable goods and services at promoter sponsored events, which include fairs, swap meets, flea markets and gun shows, are taxable.  It also requires vendors at such events to give the promoter either a copy of their seller’s permit or a written statement that all of their sales at the event will be exempt.  Idaho also authorizes promoters of such events to act as an agent for the state and issue temporary sellers permits.

States often exempt sales to or by religious institutions or non-profit charities as long as the proceeds are to be used for religious or charitable purposes.  Utah has such an exemption, but made an exception for the 2002 Winter Olympics.  Utah law specifically states that the exemption does not apply to the retail sale of Olympic merchandise, admissions to the Olympics, and most sales of accommodations and services associated with the Olympics.
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