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During the previous meeting, committee members asked what items were subject to the resort tax within each resort community and resort area.  The following summary of taxed items is compiled from the ordinance establishing the resort tax in each location.

Question:
What items are subject to the resort tax in each resort community or area?

Answer:
Both the resort communities and resort areas have enacting language in the ordinances and resolutions establishing which items are subject to the resort tax.  The following information summarizes the common elements of each community/area and highlights where there are specific differences.

Hotels, motels and lodging facilities:

All of the resort communities and resort areas have language stating that the “goods and services” offered by hotels, motels and lodging facilities are subject to the tax.  

· Whitefish, Red Lodge and the Big Sky Resort Area have expanded that definition to include “lodging based on rental periods of less than 30 days.”

Restaurants, fast food stores, and other food service establishments:

The resort communities and resort areas tax all “goods and services” offered by these establishments.  The ordinance establishing the resort tax in West Yellowstone does not provide additional detail on taxable items except those shown under the “non-food” items below.  Whitefish, Red Lodge and Virginia City have expanded the definition as explained in the following paragraphs.  

· In Whitefish, the taxable items include foodstuffs intended for immediate human consumption, pop and candy, and items sold through a vending machine.  

· In Red Lodge, food that is prepared and served regardless of the serving facility is taxable.  Pop and beverages sold in less than two liter containers and the items sold through a vending machine are also taxable.

· Virginia City does not identify specific non-food items in the ordinance establishing the resort tax.  However, under the exemptions, the resolution does include a list of items that are not exempt from the tax.  These include candy, ice cream, food purchased prepared and/or served, pop sold on the premises or in vending machines.  “To-go” orders include all restaurant foods as well as micro waved foods prepared on premises for consumption there or elsewhere.

Taverns, bars, nightclubs, lounges, etc.:

All of the resort communities and resort areas assess the resort tax against all alcoholic beverages including beer and wine, sold by the drink or at retail.

· Whitefish taxes the sales from private liquor stores.

· Red Lodge assesses the resort tax on the retail sale of liquor, beer, and wine.

· West Yellowstone taxes the sale of retail liquor, beer, and wine except that sold at state stores.

The Big Sky Resort Area taxes all entertainment and beverages.

Luxuries: (All of the following have been included in the resort community definition of “luxury” items.)

Souvenirs:

Each of the resort communities and resort areas tax souvenirs, imprinted, and gift items.  

· West Yellowstone and Virginia City have expanded the definition to include “localized items such as imprinted hats and t-shirts.”  

· Virginia City includes curios in its definition of souvenirs.  

· Red Lodge is specific in its definition of imprinted items including items that have been screen-printed, embroidered or otherwise imprinted with designs depicting Montana, Red Lodge, Carbon County, Yellowstone Park, Beartooth Mountains, Beartooth Highway, Red Lodge Mountain and clothing specific to sports activities (trademark logos are exempt).

· The St. Regis Resort Area defines “luxuries” as gift items, luxury items, or other items normally sold to the public or to the transient visitors or tourists.

· The Big Sky Resort Area includes souvenirs, curios, jewelry, antiques, gift and art items and food gift items prepared and sold as a package or unit.

Sporting goods:

The resort communities and the Big Sky Resort Area tax sporting goods. Sporting goods are not mentioned in the St. Regis Resort Area resolution.

· Red Lodge and the Big Sky Resort Area include fishing tackle as sporting goods.  

Non-Food items:

· West Yellowstone assesses the tax on all non-food items such as cleaning supplies, house wares, ice, and automotive supplies and parts.

· Whitefish includes a list of non-food items subject to the tax including toys, pet supplies, batteries and film, magazines and greeting cards, tobacco, books, jewelry and art, finished craft items, second-hand store merchandise and antiques, mail order and catalog sales, bicycles, cameras and supplies, records, tapes, CD’s, videos, clothing, golf, ski and sports equipment, golf course memberships and merchandise sales, cut flowers and floral arrangements (living and non-living), motorcycles, snowmobiles and jet skis.

· Red Lodge has an extensive list of taxable non-food items.  It includes home furnishings and household supplies including garbage cans, bath towels, air fresheners and candles, upholstery and lighting fixtures, window treatments and wallpaper, all outdoor and patio furniture and all furniture that has been converted or modified to perform as artwork.  In addition, toys, newspapers, books, magazines, greeting cards, cigarettes, cigars and tobacco, ready made frames, film, cameras and accessories, batteries and film developing, clothing, footwear and related items including shoe laces, sunglasses, sewing accessories, nursery products including bedding plants, fresh and dried flower arrangements, plants and mugs used in floral arrangements, pest control items, repellants, insecticides, bait and traps, aroma therapy items not in a tax-exempt format, lipstick, nail polish, moisturizers, perfume, cologne, hair tonic, mascara and similar items used as a beautifier, recreation supplies sold to outfitters, portrait and commercial photography, picture framing and electronic imaging services, golf course and health club memberships, and merchandise sales and lottery tickets.

· The St. Regis Resort Area describes and taxes antiques.  Antiques are described as over 100 years old and not a necessity of life.

Rentals:

The resort communities and the Big Sky Resort Area tax the rental of automobiles, campers, snowmobiles, boats, motorcycles, bicycles, all terrain vehicles, and skis.

· West Yellowstone, Virginia City, Red Lodge, and the Big Sky Resort Area include the rental of boat motors as a taxable item.

· Whitefish and Red Lodge include the rental of videos.  Whitefish also taxes the rental of video games, golf, ski and sports equipment rentals.

· The Big Sky Resort Area includes the sale or rental of skis, ski lessons, snowboards and all recreational equipment.

Services:

Recreational services, guided trips and tours, and float trips are taxed in all resort communities.

· Whitefish also taxes the labor associated with recreational services as well as hunting and fishing trips and horseback rides.

· Red Lodge taxes lift tickets and Nordic Center passes sold through a business located with Red Lodge.

· The Big Sky Resort Area includes a tax on all recreational activities and services on land, water or in the air including fishing trips, hunting trips and other outfitter trips, scenic rides, balloon and other air flights, horseback riding, golfing, tennis, skiing and guided tours if purchased, reserved, committed or occurred within the boundaries of the resort.

Attractions:

Whitefish and Red Lodge assess the resort tax to golf course rentals and memberships, arcades, bowling alleys, movie and live theater performances, rodeos, and concerts.

· The Big Sky Resort Area also assesses the tax on theaters, movies, and plays.

The other resort communities have no list of attractions that are taxed.
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